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EDUCATION AND CULTURE COMMITTEE 
 

AGENDA 
 

7th Meeting, 2016 (Session 4) 
 

Tuesday 1 March 2016 
 
The Committee will meet at 10.00 am in the Mary Fairfax Somerville Room (CR2). 
 
1. College Reform: The Committee will take evidence from— 
 

Annette Bruton, Principal, Edinburgh College; 
 
Paul Little, Principal and Chief Executive, City of Glasgow College; 
 
Barry McCulloch, Senior Policy Advisor - Scotland, Federation of Small 
Businesses; 
 
Gordon McGuinness, Depute Director of Industry and Enterprise 
Networks, Skills Development Scotland; 
 

and then from— 
 

Angela Constance, Cabinet Secretary for Education and Lifelong 
Learning, and Melanie Weldon, Head of College Regionalisation, Scottish 
Government. 
 

2. Subordinate legislation: The Committee will take evidence on the Scotland’s 
Adoption Register Regulations 2016 [draft] and the Kinship Care Assistance 
(Scotland) Order 2016 [draft] from— 

 
Aileen Campbell, Minister for Children and Young People, David Blair, 
Head of Looked After Children Policy, Elizabeth Blair, Legal Directorate, 
and Jennifer Willoughby, Early Engagement Team Leader, Scottish 
Government. 
 

3. Subordinate legislation: Aileen Campbell (Minister for Children and Young 
People) to move— 
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S4M-15462—That the Education and Culture Committee recommends 
that the Scotland's Adoption Register Regulations 2016 [draft] be 
approved. 
  
S4M-15454—That the Education and Culture Committee recommends 
that the Kinship Care Assistance (Scotland) Order 2016 [draft] be 
approved. 
 

4. Subordinate legislation: The Committee will take evidence on the Children 
and Young People (Scotland) Act 2014 (Part 4 and Part 5 Complaints) Order 
2016 [draft] and the Children and Young People (Scotland) Act 2014 
(Modification of Schedules 2 and 3) Order 2016 [draft] from— 

 
Aileen Campbell, Minister for Children and Young People, Philip Raines, 
Head of Better Life Chances Unit, and Kate Walker, Legal Directorate, 
Scottish Government. 
 

5. Subordinate legislation: Aileen Campbell (Minister for Children and Young 
People) to move— 

 
S4M-15464—That the Education and Culture Committee recommends 
that the Children and Young People (Scotland) Act 2014 (Part 4 and Part 
5 Complaints) Order 2016 [draft] be approved. 
  
S4M-15456—That the Education and Culture Committee recommends 
that the Children and Young People (Scotland) Act 2014 (Modifications of 
Schedules 2 and 3) Order 2016 [draft] be approved.  
 

6. Subordinate legislation: The Committee will consider the following negative 
instruments— 

 
Childrenand Young People (Scotland) Act 2014 (Relevant Services in 
relation to Children at Risk of Becoming Looked After etc.) Order 2016 
(SSI 2016/44); 
  
Children's Hearings (Scotland) Act 2011 (Safeguarders Panel) 
Amendment Regulations 2016 (SSI 2016/61); 
  
Teachers’ Superannuation and Pension Scheme (Scotland) Amendment 
Regulations 2016 (SSI 2016/62); 
  
Registration Services (Fees, etc.) (Scotland) Amendment Regulations 
2016 (SSI 2016/64); 
  
Education (Fees, Awards and Student Support) (Miscellaneous 
Amendments) (Scotland) Regulations 2016 (SSI 2016/82).  
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Education and Culture Committee 
 

7th Meeting, 2016 (Session 4), Tuesday, 1st March 2016 
 

College Reforms 
 
1. This paper contains written submissions from those giving evidence at the 
meeting— 
 

         
                                Page 

 City of Glasgow College                    2 
 

 Edinburgh College                     7 
 

 Federation of Small Businesses (extract from “School Ties: 
Transforming Small Business Engagement with Schools” report)     10 

 
 
2. The Federation of Small Businesses’ full report on school-business 

partnerships, “School Ties: Transforming Small Business Engagement 
with Schools”, is available online: 

 
 http://www.fsb.org.uk/docs/default-source/fsb-org-uk/fsb_j587_business-
engagement-in-schools-web-final---use.pdf?sfvrsn=0  
 
3. A submission has also been received from Colleges Scotland (page 16). 
 
 
Clerk to the Committee 
25 February 2016 
 
 

http://www.fsb.org.uk/docs/default-source/fsb-org-uk/fsb_j587_business-engagement-in-schools-web-final---use.pdf?sfvrsn=0
http://www.fsb.org.uk/docs/default-source/fsb-org-uk/fsb_j587_business-engagement-in-schools-web-final---use.pdf?sfvrsn=0
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Education and Culture Committee 

College Reforms 

City of Glasgow College 

 

Introduction 

City of Glasgow College welcomes the opportunity to provide evidence to the Scottish Parliament’s 

Education and Culture Committee special one-day evidence session assessing the outcomes of the 

Scottish Government’s college reform programme. Our written submission provides helpful evidence of 

the impact of the reforms on students and employers from the perspective of City of Glasgow College.  

 

In 2010, Central College Glasgow, Glasgow Metropolitan College and Glasgow College of Nautical 

Studies successfully merged to form City of Glasgow College, the largest College in Scotland 

responsible for educating and skilling up 1 in 10 of all College students. Five years on from that 

process, we have transformed the delivery of college education in terms of our physical estate, our 

performance levels and our reach. Our New Super Campus development will be fully operational in 

August 2016 whilst the quality of our learning and teaching has improved from below average to sector 

leading. Indeed, City of Glasgow College has acted as the trailblazer for key aspects of the Scottish 

Government’s college reform agenda: we have successfully delivered the blueprint for successful multi-

college mergers, constructing world-class facilities, pioneering new methods of teaching and learning to 

enhance the employment prospects of our students and positively raised the profile of our sector both 

within the UK and internationally. 

 

Our £228m world-class campus in Glasgow’s city centre will support teaching of up to 40,000 students 

a year and will be a powerhouse for advanced technical and professional skills development. The 

successful opening by the First Minister of our £70m Riverside Campus last year has already changed 

the standing of the College and learning and teaching practice. At the end of the development period in 

2017, City of Glasgow College will occupy a stunning twin campus estate with a footprint of some 10 

football pitches, the successful delivery of which promises to provide a catalyst for innovation and 

quality improvement in further and higher education.  

 

In essence, the City of Glasgow College enjoys now both a national and an international reputation and 

represents a bold statement of intent to lead the way in reshaping the College sector’s contribution to 

the Scottish economy and wider society. It would be accurate to say that we view merger as a process 

rather than as an event. 

 

Redefining College Education  

 We are a hub of advanced learning and Higher education with 60% of our activity funded by 

SFC and the remaining 40 % funded from other sources. 

 Investment and creation of £228M Super Campus delivered on time and on budget – providing 

a learning experience like no other College. Also providing World Class facilities for a diverse 

learning community of some 6m students over the next 50 years. 
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 Education Scotland rates us as “Effective” and assessed us as having more Case studies of 

Excellence than any other college. 

 EFQM, the leading global Quality Council assessed the College as a 5 STAR Role Model 

organisation. 

 Nationally and Internationally recognised in the areas of: 

- Nautical & Marine Engineering 

- STEM 

- Food & Hospitality 

- Procurement 

- Widening Access 

- Employer/Industry Engagement 

 

College Reforms: Positive Effect on the Student Experience 

Outlined below are details of how the student experience at City of Glasgow College has been 

improved in the period since the implementation of the Scottish Government’s college reforms, 

including: the performance of the college; student attainment; student satisfaction; student enrolment 

and widening access. 

 

i. College Performance: 

 

 Following merger, City of Glasgow College has consistently received extremely positive 

feedback from Education Scotland and is now ranked as one of the top colleges in Scotland, 

having risen from the bottom half of the league table, pre sector reforms.  

 The 2014/15 Education Scotland recognised “a clear culture of determination, engagement and 

an improvement mind-set – change is seen in light of opportunities and not as a threat.”  

 The College has consistently exceeded Scottish Funding Council (SFC) funding targets for 

student enrolments and activity levels year-on-year and maximised its capacity.  

 The quality of our learning and teaching has been validated against national performance 

trends and benchmarks of international excellence, including: 5 stars for EFQM, Customer 

Service Excellence, Worldskills, International Medallion of Excellence,  Number One Ranked 

College in UK (Worldskills) and IIP - the only Scottish College with all of these accolades. 

 The College has collected numerous awards and accolades from an increasing range of 

international organisations. In 2015, we won 37 awards across our award themes of Learning 

and Teaching (20), Innovation (1), People (2), Performance (9) and Society (5) as compared to  

a total of 5 awards in 2011. 

 

ii. Well-led, properly governed and financially stable 

 

 In the 5 years since Merger the College has generated operating surpluses of £5.1m. 

 The College is perhaps the most efficient College in the sector having safeguarded the 

volume of teaching activity while reducing the number of teaching staff and academic 

managers by 110. Despite reduced staffing, student performance has improved.  

 Since Merger the College has exceeded the Governments efficiency gains targets by 

delivering total merger savings of £11m. 

 We have used exemplary project governance methods as a trailblazer for NPD 
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procurement of our new Super campus. 

 

iii. Student Success: 

 

 In the most recent performance figures released by the SFC, City of Glasgow College is ranked 

2nd in the sector for performance in both FE and HE for the academic year 2014/15 and is 

therefore cumulatively ranked first overall in Scotland. 

 All (Fulltime and Part-time) Performance Indicators are higher than the Scottish College and 

Glasgow Regional College average. 

 Our further education FT PI is 7.6% higher than the sector average and our higher education 

FT PI is 4.9% higher than the sector average. 

 Success rates of full and part time learners in both Further and Higher Education have 

improved dramatically post Reform. For example, from 2008/9-2014/15: 

 

FT HE: 64% increased to 76% PT HE: 75% increased to 78% 

FT FE: 53% increased to 72% PT FE: 72% increased to 82% 

 

 

iv. Student Satisfaction  

 Student satisfaction indicators demonstrate an upward trend. In 2014/15: 

- Overall, 94% were satisfied with the college. 

- 90% of students were satisfied with their course; 

- 89% would recommend their course to a friend and 93% would recommend City of 

Glasgow College. 

 The 2015 EFQM Feedback Report highlighted that improvements made on the basis of student 

feedback show a positive trend over the last three academic years and improvements made 

are now more visible to students. 

v. Widening Access 

 

 Post sector reform City of Glasgow College is widely regarded as a role model College in 

providing access and progression opportunities for all, regardless of their previous educational 

experience or societal  background. In 2015/16: 

- BME enrolment at City of Glasgow College increased to 20% of total enrolments (from 15% 

in 2012/13);  

- Students numbers from SIMD 20% have increased to 32.41% - nearly a third of our 

students; 

- Completion rates for students from SIMD 20% at City of Glasgow College are 71% as 

compared to the sector average of 65%; 

- The completion success rate of female students has increased from 80% to 84.4%; 

- The completion success rate of our students declaring a disability has increased from 76.3% to 

85.2%.  

 City of Glasgow College has a wide international reach with 4811 students from over 100 

countries currently studying with us including: 

- 1187 Indian students 

- 355 Chinese students 
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- 235 Eritrean students 

- 225 Iranian students: and 

- 199 Sudanese students. 

In the period since the merger, the Learning Support Team has continued its proactive and 

integrated support for students who have disclosed additional support needs such as dyslexia, 

hearing impairment, unseen disability or mental health issues. During 2014-15, the number of 

Personal Learning Support Plans reached 1,325.  

College Reforms: Effect on Employers 

As a world class, industry-leading college of higher and further education working with 1,000 

businesses, City of Glasgow College delivers real-life learning experiences which better meet the 

employability needs of an increasingly globalised and technologically-focused world. We are committed 

to delivering a broad, industry relevant curriculum that enables students to be work ready or progress to 

higher level qualifications. Our aim is to provide guaranteed work opportunities for all of our students or 

seamless articulation to one of our partner universities. Since Merger 7,632 students have articulated 

from City of Glasgow College to one of our partner universities. 1,590 students have completed higher 

degree programmes with us  

 

A Powerhouse for Skills Development 

The new £228 million world class campus is a real powerhouse for skills development (from SCQF 

levels 2-11) and employability will be enhanced through our state of the art industry-standard facilities. 

For instance, we have an airplane cabin for training crew, a full bridge and engine control room of a 

super tanker; a renewable energy centre, a real life ship’s engine and a street of student-run shops 

open for business in the city centre.  

 

Maritime Leader 

Our new Riverside Campus, City of Glasgow College is increasingly being recognised as the UK’s 

leading maritime college and has been involved in the design of several maritime colleges 

internationally. Staff and students now work with 10 of the largest international shipping companies 

such as Maersk, BP, Stena Shipping and Sonangol Shipping.  

 

Industry Academy Model 

Recognised by Education Scotland as an Excellence Case Study this model was introduced to align 

college curriculum and industry experience to meet the needs of students and employers. The delivery 

model widens access, supports learners to be better ready for employment and provides employers 

with a skilled and ‘work ready’ pool of employees who have both the knowledge and the softer and 

commercial skills demanded by industry. Industry Academy outcomes in its 2nd year of delivery include: 

 

 3,677 students on work experience 

 1932 students on work placement 

 245 guaranteed job interviews 

 47 work based learning programmes 

 40 staff members on industrial placement.   
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Conclusion 

The City of Glasgow team has worked extraordinarily hard since merger to redefine and shape a new 

era in college education. Our College is fully committed to delivering the benefits and maximising the 

opportunities of the Scottish Government’s college reforms and to ensuring that students remain at the 

centre of everything we do. Despite the undeniable challenges facing the college sector in Scotland, 

City of Glasgow College is forging positively ahead, cementing a world-class reputation amongst staff, 

students, strategic partners, employers, policy makers and other stakeholders.  
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Education and Culture Committee  
 
Submission by Annette Bruton, Principal and Chief Executive, Edinburgh College 
 
The outcomes to date of the recent college reforms focusing on how learners 
and employers have been affected by the reforms and whether future changes 
are required. 
  
The Development of Scotland’s Young Workforce (DYW) Strategy and the 
Development of Scotland’s Workforce Strategy have rightly put the focus on learners 
in colleges being better prepared to meet the needs of employers once they 
complete their course of studies.  While the outcomes and aspirations are clear, the 
how of achieving this remains a significant challenge. 
 
For these strategies to fully realise their ambitions the college sector needs to 
improve the volume and quality of its employer engagement and involvement.  More 
needs to be done locally to ensure that the college has the right data to forecast 
employer needs effectively.  Substantial and meaningful engagement with regional 
employers is still variable.  Few employers are actively involved with college activity, 
informing curriculum design and development or articulating skills gaps and 
shortages that college courses should be addressing.  The volume of work 
placements or internships provided by regional employers or the number that 
actively partner with the colleges in relation to advertising their job opportunities is 
also still very small. 
 
A further challenge to the aims of these strategies being realised is the need for the 
whole sector to work together to leverage the best possible response from 
employers and to make it straightforward for employers to contribute.  There is a risk 
that schools and colleges try to engage all at the same time and in doing so over 
burden the same employers with requests.   A further risk is that these institutions do 
not have the resources or the skills to meaningfully engage.  Employer engagement 
is rarely, if ever, vested in one person and discretely resourced.  More typically it is a 
diffused responsibility across the college.   Some people engage to sell commercial 
courses, others to ask for work placements but few, if any, engage to try and 
understand employers’ needs and what the college can do for them.   
 
Edinburgh College has been fully engaged at every stage of the regional DYW, from 
the very early stages of developing the bid document in July 2015 through to 
creation of the newly formed Board for the DYW for Edinburgh, Mid Lothian and East 
Lothian Group, the college has played a key role. 
 
The college is fully represented on the Board and Steering Group.  The Success 
Indicators/measures outlined in the Regional Bid to be delivered over the next 3 
years include a number of specific Education led measures.  The college is therefore 
at the Heart of the regional DYW. 
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Examples of Activities supporting the DYW objectives: 
 

1 Development of the new SDS Foundation Apprenticeships, Edinburgh 
College has been able to lead one of the pilot programmes’ for the 
Financial Service Apprenticeship.  This has enabled the college to further 
develop their relationship with the 34 secondary schools in the region and 
establish new relationships with a number of Financial Services 
Organisations 

2 Employer Councils – to be established to ensure the curriculum of the 
future meets the skills and knowledge demand from the employers across 
a number of sectors including Construction, Life Sciences and IT. 

3 Employer Engagement developed through further development of existing 
networks (2 Chambers, FSB, Sector Skills, SDS) and through working 
closely with the new DYW team.  The Business Development team are 
working closely with the new team to enhance current employer 
engagement activities. 

 
An action plan is being developed by the DYW team and Edinburgh College will be 
fully involved in the development of this action plan 
 
Schools 
 
In 14/15, a review was undertaken of the existing Service Level Agreements with 
each Local Authority in support of Developing Scotland’s Young Workforce and 
specifically looking at the Schools College Partnership Activity offered. As a 
consequence of this review, a new brochure was produced for schools.  Key 
feedback taken at a Head Teachers’ event in May 2014 recommended the inclusion 
of key facts about the college, more information about applying to college and 
support on offer and student journey “stories”.  The new course brochures produced 
for 16/17 show this very clearly and also have a clear curriculum map to show 
progression opportunities.   Events were held in May, November, December 2015 
and Jan 2016 for Head Teachers, DHTs and Guidance Teachers to raise awareness 
of college, careers on offer and to network with college staff.  Each Curriculum Head 
presented to groups of schools staff about their curriculum area.  The SCP team 
made personal contact with every secondary school in the region. 
 
Education Measures 

 
 A more personalised and flexible work placement approach will be in place 

across the region for pupils and students. 
 Employers will be actively engaged in the process; the marketplace will be a 

regional portal linking all schools, the colleges and employer offers. 
 There will be an increase in the number of Foundation apprenticeships developed 

and offered to young people in School with employers providing work placements.  
 A database of gold standard interventions will be identified and in place across 

the region. 
 An exchange programme for teachers to spend time with employers will be 

established. 
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 A value chain will be clearly established through the education system into early 
careers and employment entry points. 

 Young people will emerge from education confident and articulate as to their 
future aspirations and practice next steps - self-assessment will become the 
norm, providing benchmarking data and invaluable insight to the emotional well-
being, confidence and self-esteem of the our young people. 

 There will be clear alignment from school, to college to employer: parents will 
have a clear voice in the planning and provision of vocational training. 

 Parity of esteem: parents, employers and young people will know the benefit of 
vocational training as a viable alternative to Higher Education. 

 
Finance 
 
There needs to be a greater incentive for students to attend Further Education 
institutions, for example the Education Maintenance Allowance is also awarded to 
school pupils to stay on at school and unemployment benefit claims can pay more as 
opposed to attending college. 
 
The college funding mechanism of reducing funding through clawback related to 
attendance is an historic mechanism which needs to align with the financial 
constraints imposed through the recent Office of National Statistics reclassification.  
It is somewhat unfair to effectively penalise future cohorts of students on the basis of 
not being able to retain previous students for 25% of the course.  
 
Transferring activity and income to another colleges is a sensible approach to 
ensuring that the overall capacity of the sector is used to target student and 
employer demand.  However, the unintended consequence of this is that it leaves 
the staff and overheads cost with colleges giving up activity and this adversely 
impacts on the ability of an institution to provide a high quality service to students 
and employers due to seeking cost reductions to cover the reduction in income.  A 
more flexible and coherent workforce strategy as well as a review of the overall 
capacity in wider regions is likely to be helpful in addressing this.    
 
Edinburgh College’s Current Position 
 
Edinburgh College has now developed a Transformational Plan to take forward the 
college in a positive way that serves the needs of our region and build a sustainable 
curriculum offer for our communities.  The merger has been difficult for the college 
as mergers often are, however, I believe that we have identified the actions that we 
need to take to build on the best of our current offer and to meet our regional 
outcome agreement in the future.  This will be challenging for our college in terms of 
getting the curriculum right, getting our finances in to a sustainable position, and 
ensuring that we meet the needs of employers, student and communities.   
 
Annette Bruton 
Principal and Chief Executive 
Edinburgh College 
February 2016 
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1. fSB foreword

Three	 years	 ago,	 the	 Scottish	 Government	 established	 the	 Commission	 for	 Developing	 Scotland’s	 Young	
Workforce.	The	Wood	Commission,	as	 it	became	known,	 re-examined	the	purpose	of	vocational	education	
and	called	for	a	transformation	in	how	schools	and	colleges	work	with	business	to	better	equip	young	people	
for employment.  

The	Scottish	government’s	response	was	a	seven	year	programme	which	included	an	eye-catching	commitment	
to	cut	youth	unemployment	by	40%	by	2021	and	the	creation	of	industry-led	groups	to	bridge	the	gap	between	
business	and	education.	In	a	break	from	the	past,	the	Cabinet	Secretary	said:

‘Fundamentally,	this	is	about	ensuring	a	work	relevant	educational	experience	for	our	
young	people…	It	is	about	employers	playing	an	active	role,	both	shaping	and	benefiting	
from	Scotland’s	education	system…	Ultimately,	it	is	about	the	future	workforce’.	

The	Federation	of	Small	Businesses	(FSB)	commissioned	Rocket	Science	to	undertake	this	research,	in	part,	to	
find	out	how	we	make	these	aspirations	a	reality	in	an	economy	dominated	by	small	firms.	It	breaks	new	ground,	
uncovering	 the	nature	and	scale	of	business	engagement	 in	Scottish	 secondary	 schools,	providing	crucial	
evidence	for	the	Regional	Developing	Young	Workforce	Groups	who	are	charged	with	transforming	school-
business	engagement.	The	report	also	includes	a	number	of	recommendations	for	the	Scottish	government,	
public	agencies,	local	authorities,	schools	and	industry.		

The	key	finding	that	the	majority	of	small	businesses	are	not	involved	in	schools	(60%)	will	not	be	a	surprise.	
Many of these businesses are distant from public sector support1	and	are	focused	on	making	their	business	
a	success.	In	addition,	many	face	potentially	insurmountable	barriers	to	school	engagement	at	a	time	when	
business	confidence	is	at	a	three	year	low	and	some	operating	costs	–	especially	labour	costs	–	are	increasing	
steeply.	 It’s	 why	 we’re	 backing	 calls	 from	 FSB	 members	 for	 the	 Scottish	 government	 to	 create	 a	 world-
class	digital	service	 to	connect	 interested	businesses	with	schools	 in	 their	areas	and	 to	simplify	 regulatory	
compliance.

Against	this	backdrop,	the	extensive	support	provided	by	the	25	per	cent	of	businesses	involved	in	schools	is	
worth	noting,	as	is	the	long-term	nature	of	this	commitment.	This	engagement	ranges	from	work	experience	
placements	and	paid	employment,	to	careers	advice	and	designing	course	work.	

Given	the	commercial	pressures	facing	smaller	businesses,	it	is	somewhat	surprising	that	a	key	motivation	for	
working	with	schools	is	about	more	than	pure	economic	or	business	considerations	–	‘doing	the	right	thing’	for	
young	people	and	the	wider	community	figures	prominently	in	the	minds	of	business	owners.	That	said,	there	
are	clear	reputational	gains	derived	from	school	engagement.			

Perhaps	the	most	important	conclusion	from	this	study,	given	the	upcoming	Scottish	Parliament	elections,	is	
that	getting	more	businesses	into	the	classroom	is	central	to	efforts	to	reduce	youth	unemployment,	increase	
entrepreneurship	and	pay	levels	among	young	people,	and	create	more	resilient	local	economies.	This	is	not	
engagement	for	engagement’s	sake.				

It	is	our	hope	that	this	report	bridges	the	gap	between	policy	and	practice	and	encourages	both	schools	and	
businesses	to	work	more	closely	together.	Certainly,	if	our	evidence	is	correct,	smaller	businesses	are	willing	
to	get	involved	if	asked.

1 “Small Business Survey Scotland 2014”, Office of the Chief Economic Adviser, Scottish Government, March 2015. 
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2.  Summary

Rocket	Science	was	commissioned	by	FSB	to	explore	the	scale	and	character	of	small	business	engagement	
in Scottish secondary schools and recommend how it could be made easier for businesses and schools. This 
research	is	the	first	of	its	kind	in	Scotland	and	provides	a	unique	insight	into	what	is	taking	place	in	schools	
and	workplaces.	 It	 is	a	 timely	contribution	 to	 the	Scottish	Government’s	 ‘Developing	 the	Young	Workforce’	
strategy.2

This	report	describes	the	findings,	conclusions	and	recommendations	following:	

•	A	review	of	the	existing	research	on	school-small	business	engagement.

•	An	analysis	of	FSB	survey	data	on	small	business	engagement	in	schools.	

•	In-depth	interviews	with	business	owners.	

•	Extensive	 interviews	with	a	wide	 range	of	stakeholders	 from	schools,	government,	agencies	and	
local authorities.

findings and conclusions

Business engagement is central to developing the young Workforce 

•	Closer	working	between	schools	and	small	businesses	lies	at	the	heart	of	efforts	to	reduce	youth	
unemployment,	equip	young	people	 for	 the	world	of	work	and	create	stronger	vocational	 routes	
into	work.	 In	practice,	as	several	stakeholders	stressed,	 ‘We are opening up completely different 
pathways into work.’  

•	School-business	engagement	provides	both	pupils	and	teachers	with	better	insights	into	the	world	
of	work	in	terms	of:	the	range	of	opportunities	available;	the	skills,	attitudes	and	habits	needed	in	the	
workplace;	and	the	way	in	which	learning	at	school	can	be	put	to	practical	use.

•	This	in	turn	will	help	young	people	make	more	informed	decisions	about	their	futures	and	help	them	
gain	the	habits	and	skills	required	to	thrive	in	the	workplace.

These	benefits	are	tangible	with	research	revealing	that:

•	Pupils	who	have	encountered	four	or	more	employers	while	at	school,	on	average,	are	up	to	20%	
less	likely	on	average	to	be	NEET	(not	in	education,	employment	or	training).3

•	School	 leaver’s	pay	 levels	are	proportional	 to	 the	number	of	engagements	 they	have	had	with	
businesses while at school. Each employer contact is worth an extra 4.5% in their pay packet.4

 
Small businesses have a vital role to play 

•	Small	businesses	(employing	fewer	than	50	people)	employ	almost	one	million	people	in	Scotland5  
and	provide	 a	 significant	 proportion	 of	 jobs	 for	 school-leavers.	 This	means	 it	 is	 vital	 for	 schools	
to	 engage	with	 small	 businesses	 to	provide	pupils	with	 a	 rounded	 view	of	 the	experiences	 and	
opportunities available in the labour market.

•	The	work	of	the	Scottish	government	and	Developing	Young	Workforce	(DYW)	Regional	Groups	is	
likely	to	encourage	a	focus	on	larger	businesses	in	a	bid	to	meet	numerical	targets,	despite	guidance	
to	 the	contrary.	 This	 risks	 ignoring	 the	changing	nature	of	 the	 labour	market	 and	business	base	
where	an	increasing	number	are	self-employed	or	run	micro	businesses.6

2 “Developing the Young Workforce – Scotland’s Youth Employment Strategy”, Scottish Government, December 2014. 
3 “The Opportunity-Information Gap. The Role of Employer Engagement with Schools. Research Summary”, CIPD, December 2013.
4 “Employer Engagement in British Secondary Education: Wage Earning Outcomes Experienced by Young Adults”, Anthony Mann and Christian 

Percy, Journal of Education and Work, February 2013.
5 “Businesses in Scotland 2015”, Scottish Government, November 2015.
6 Ibid.
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School ties: Transforming Small Business Engagement with Schools

•	Those	involved	in	the	DYW	agenda	talk	about	the	significance	of	working	with	small	and	medium-
sized	 enterprises	 (SMEs),	 but	 it	 is	 important	 to	 be	 aware	 of	 the	 diversity	 of	 Scotland’s	 business	
community	and	recognise	that	SMEs	have	different	requirements	and	different	needs.	The	support	
that	a	micro	business	with	no	HR	 function	needs,	 for	example,	 is	very	different	 from	 the	support	
needed	by	a	firm	with	200+	employees.

•	Engagement	 with	 smaller	 businesses	 should	 not	 be	 at	 the	 expense	 of	 engaging	 with	 larger	
businesses.	Schools	need	to	be	working	with	a	range	of	business	types	and	sizes	–	and	with	private,	
public	and	 third	sectors	–	 if	 they	are	 to	offer	 their	pupils	 insights	 into	 the	 range	of	opportunities	
available.  

•	In	 rural	 areas	 it	 is	 even	 more	 important	 for	 schools	 to	 engage	 with	 smaller	 businesses	
because	 they	 provide	 most	 of	 the	 local	 opportunities.	 However,	 this	 will	 be	 a	 challenge	
due to the small pool of businesses available and the composition of remote economies. 

Small businesses face a range of barriers to engagement with schools

•	Language	and	tactics	matter	if	small	businesses	are	to	be	encouraged	to	get	involved	in	schools.	
Marketing	efforts	by	schools	and	DYW	groups	must	 reflect	 the	 realities	 faced	by	small	firms	and	
avoid	education	jargon.	They	need	to	be	drawn	in	by	clear,	realistic	and	concrete	offers.

•	The	barriers	 faced	by	smaller	businesses	are	brought	home	by	 the	example	of	a	micro	business	
owner	with	four	employees	who	devotes	two	hours	a	month	to	school	engagement.	This	is	equivalent	
to	someone	in	a	large	business	with	250	employees	spending	3.5	weeks	a	month	–	in	other	words,	
almost a full time post.

•	Practical	barriers	include	certification	for	working	with	young	people,	health	and	safety	requirements	
and	 the	 need	 for	 employers’	 liability	 insurance.	 The	 last	was	 frequently	 cited	 as	 a	major	 barrier	
for small businesses: ‘Many employers are put off by the bureaucratic processes around work 
placements and walk away.’

•	The	importance	of	being	approached	is	notable	–	either	by	a	school	or	intermediary	or	by	a	member	
of	their	social	network.	This	is	part	of	a	wider	finding	that	small	businesses	are	willing	to	engage,	but	
they need to be asked. 

 
the current approach is ‘ad hoc and haphazard’ and needs to be more coherent 

While	there	is	a	lot	of	good	practice	in	school-business	engagement,	it	remains,	in	the	words	of	one	stakeholder,	
‘a bit ad hoc and haphazard – driven by individual head teachers or teachers or local authority staff’ and 
reliant	on	their	social	networks.	The	role	of	DYW	groups	and	their	partners	is	to	make	sure	that	engagement	
becomes	more	transparent,	consistent	and	available	to	all	pupils	and	employers.

A	clear	requirement	has	emerged	from	our	research	for	the	Scottish	government	to	recognise	that	building	
long-term	relationships	between	schools	and	small	businesses	is	a	key	route	to	develop	inclusive	and	resilient	
local economies.7	We	have	identified	considerable	scope	for	 improvement	 in	the	scale,	reach	and	range	of	
these relationships:

•	Currently,	one	in	four	small	businesses	in	Scotland	have	engaged	with	schools	in	the	last	two	years.8 
The	top	two	reasons	for	not	engaging	–	lack	of	consideration	and	lack	of	contact	from	schools	–	
suggest	that	small	businesses	are	open	to	working	with	schools.

•	While	it	is	clearly	beneficial	to	focus	on	those	businesses	which	can	be	reliable	long	term	partners,	
the reality of small business life means that schools need as many relationships as possible to ensure 
a	match	can	be	made	each	year	with	the	interests	and	requirements	of	pupils.

7 “Resilient Economies, Resilient Communities. FSB Manifesto. Scottish Parliament Elections 2016”, FSB, October 2015.
8 “Education and Skills Survey”, FSB, June 2015. 
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•	Engagement	between	small	businesses	and	schools	is	not	easy	for	either	party.	Small	businesses	
have	limited	time	and	resources	and	around	one	in	five	cite	time	and	cost	pressures	as	reasons	for	
not	getting	 involved.	Schools	also	have	their	own	resource	challenges	which	can	pose	problems	
since	more	time	and	effort	is	generally	required	to	engage	with	smaller,	local	businesses.	

•	Small	businesses	engage	with	schools	through	direct	approach,	by	being	contacted	by	schools	and	
through	intermediaries.	All	these	routes	have	their	role	to	play,	but	there	is	an	urgent	need	to	provide	
small	businesses	with	much	easier	and	more	obvious	ways	of	engaging.		More	than	a	third	would	be	
encouraged	to	get	more	involved	if	there	was	a	better	explanation	of	what	is	on	offer	and	how	they	
can contribute. 

 
pupils, parents and teachers all have important roles to play

•	Although	 the	 number	 of	 pupils	 with	 part	 time	 work	 is	 decreasing,9 a number of head teachers 
are	building	on	these	 jobs	through	accreditation.	 In	addition,	many	pupils	are	able	to	track	down	
opportunities	through	engaging	directly	with	local	businesses.	

•	The	initial	beneficiary	does	not	need	to	be	the	pupil.	Helping	teachers	gain	insights	into	the	world	of	
work,	particularly	the	requirements	and	personal	characteristics	of	small	businesses,	is	an	important	
part	of	most	successful	engagements.

•	Parents	have	a	vital	role	to	play.	Their	role	as	employers,	business	owners,	employees	and	volunteers	
underpin	successful	school-business	partnerships.

 
there is a need for strategic change 

Despite	 pockets	 of	 outstanding	 practice,	 the	 relationship	 between	 schools	 and	 businesses	 has	 remained	
largely	unchanged	since	the	then	Scottish	Executive	in	2007	called	for	‘a	significant	increase	in	the	involvement	
of	the	business	community	 in	our	schools.’10	The	Scottish	Government’s	youth	unemployment	strategy	calls	
for	transformational	change.	For	this	to	be	a	success,	the	change	needs	to	be	at	a	strategic	level	as	well	as	
between individual schools and businesses.  

This should include: 

•	Labour	market:	providing	a	clear	context	in	terms	of	wider	labour	market	trends	and	issues.	Local	
authorities	 and	 their	 partners	 –	 notably	 Skills	 Development	 Scotland	 (SDS),	 FSB,	 Chambers	 of	
Commerce	and	colleges	–	have	an	important	role	to	play	in	describing	the	current	and	emerging	
needs	 in	 local	 labour	markets.	 This	will	 help	 schools	 target	particular	businesses	or	 sectors	 and	
check	the	extent	to	which	they	are	covering	the	full	range	of	opportunities.

•	Leadership:	ensuring	that	head	teachers	recognise	the	significance	of	business	engagement	and	its	
value	in	driving	parity	of	esteem	between	vocational	and	academic	pathways.	Equally	important	is	
their	role	in	ensuring	that	schools	are	seen	as	open	and	welcoming	to	the	business	community.	

•	Teachers’	skills:	providing	teachers	with	the	leadership,	support	and	time	to	become	more	aware	of	
the	world	of	work	through	teacher	training	and	regular	CPD	activities.

•	Resources:	ensuring	schools	have	the	capacity	and	resources	to	embed	business	engagement	in	
the	curriculum	and	build	long-term	relationships	with	small	businesses.	

•	Culture:	schools	and	small	businesses	are	very	different	organisations	and	have	their	own	language	
and	priorities.	 They	need	 to	work	 closely	 together	 to	make	sure	pupils	 are	exposed	 to	different	
environments	and	build	different	skill	sets	suited	to	the	jobs	market.	

9 “The Death of the Saturday Job, The Decline in Earning and Learning Amongst Young People in the UK”, UKCES, June 2015.
10 “Determined to Succeed Three Years On: Investing in Scotland’s Future - Creating a Culture of Enterprise in Our Schools”, Scottish Executive, 

March 2007. 
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School ties: Transforming Small Business Engagement with Schools

recommendations 
Scottish Government

•	Businesses	support	the	creation	of	an	online	national	matching	service	to	enable	them	to	quickly	and	
easily	register	their	interest	and	identify	opportunities	in	schools.	Although	progress	has	been	made	
by SDS,11	a	more	tailored	and	comprehensive	approach	is	required.	To	prevent	a	range	of	websites	
being	funded	regionally	to	do	this	task,	a	national	service	should	be	developed	and	promoted.	 It	
would be consistent with FSB policy to house this on mygov.scot.  

•	Make	it	easier	to	find	information	about	DYW	and	how	to	become	involved	in	the	regional	groups.	

•	Recognise	 the	 significant	 contribution	 that	 Scottish	 Enterprise,	Highlands	 and	 Islands	Enterprise,	
Business	Gateway	and	other	agencies	can	make	by	sharing	data	with	schools	and	DYW	groups.	

•	Ensure	that	the	regulatory	requirements	are	as	simple	as	possible	for	small	businesses.	As	many	as	
10%	say	they	do	not	get	involved	in	schools	because	of	the	complexity	of	regulations.	

 
local Authorities

•	Local	authorities	provide	a	vital	source	of	support	and	guidance	for	schools	in	taking	forward	the	DYW	
agenda.	It	is	important	that	they	use	their	influence	and	resources	to	help	schools	engage	with	a	diverse	
range	of	businesses,	especially	in	areas	of	multiple	deprivation	and	low	levels	of	economic	activity.		

•	Encourage	schools	to	work	in	collaboration	with	each	other	to	avoid	duplicating	business	engagement	
activities	and	ensure	schools	in	less	affluent	areas	are	not	disadvantaged.	

•	Play	a	central	role	–	working	with	partners	–	in	providing	schools	with	the	broader	context	in	which	
they	are	operating	–	i.e.	detailed	local	business	insights	about	current	and	emerging	labour	market	
requirements	to	complement	what	is	available	in	Regional	Skills	Assessments.		

 
dyW regional Groups

•	Recognise	 the	distinctive	character	and	significance	of	smaller	businesses	and	specifically	 target	
those who are not involved in schools. 

•	Acknowledge	the	geographical	variations	in	the	significance	of	small	businesses	and	ensure	this	is	
reflected	in	appropriate	marketing	and	engagement	approaches.

• Ensure they explore the scale of the small business sector in their area and work with those already 
active	in	schools	such	as	Career	Ready,	Young	Enterprise	Scotland	and	others.	

•	Focus	on	active,	direct	engagement	with	businesses.	Engaging	with	smaller	businesses	 is	 labour	
intensive,	but	significant	progress	can	be	achieved	in	the	three	years	for	which	government	funding		
is	available.	It	will	be	important	for	groups	to	create	a	clear	and	obvious	way	for	businesses	to	get	in	
touch	with	them	and	ensure	a	prompt	and	effective	response.		

• Find ways to help schools in the most deprived communities reach out beyond their catchment 
areas	to	ensure	their	pupils	do	not	have	a	more	limited	range	of	opportunities	and	experiences	than	
their	more	affluent	counterparts.

 
Skills development Scotland

•	Work	with	DYW	regional	groups	to	develop	the	skills	of	teachers	outside	the	classroom,	building	on	
the	impact	of	the	former	Excellence	in	Education	through	Business	Links	(EEBL)	programme.12

•	Ensure	that	their	intelligence	gathered	on	small	businesses	through	programmes	such	as	Modern	
Apprenticeships	and	Skills	for	Growth	are	shared	with	regional	groups.		

11 “Engage With Education”, Skills Development Scotland, 2016.
12 “Excellence in Education through Business Links”, Education Scotland.
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•	Work	with	the	Scottish	government	to	build	on	the	knowledge	and	expertise	of	the	Our	Skillsforce/Engage	with	
Education	website	to	develop	a	genuinely	world-class,	national	web	portal	for	school-business	engagement.

•	Monitor	 the	activities	of	 regional	groups	to	prevent	duplication	of	effort	 in	areas	such	as	Modern	
Apprenticeships.   

 
education Scotland

•	Ensure	 that	 business	 engagement	 and	 knowledge	 of	 the	 local	 jobs	 market	 forms	 part	 of	 the	
secondary	school	inspection	programme	by	2018.

 
Small businesses

•	Small	business	leaders	who	are	keen	to	get	involved	should	get	in	touch	with	schools	by	contacting	
DYW	regional	groups	or	by	using	FSB’s	template	letter.	

•	Where	possible,	small	businesses	should	work	with	other	businesses	to	provide	pupils	with	a	full	
range	of	experiences.	

 
large businesses

•	Large	businesses	have	an	important	role	to	play	in	providing	leadership	and	innovation	and	should	
consider	actively	encouraging	and	supporting	their	supply	chain	businesses	to	engage	with	schools.

 
Schools

•	Schools	 need	 to	 be	 highly	 active	 and	 visible	 in	 their	 engagement	 with	 local	 small	 businesses.		
This	means	developing	relationships	with	business	organisations	such	as	FSB,	the	local	Chamber	
of	Commerce	 and	 local	 sector	 groupings	 and	networks.	 It	 also	means	operating	 an	 ‘open	door’	
approach	and	ensuring	that	business	approaches	are	welcomed	and	attract	a	quick	response.	

•	The	evidence	shows	that	there	are	significant	benefits	to	be	gained	by	both	pupils	and	by	businesses;	
it	is	not	a	one-way	street.	Schools	should	emphasise	and	build	on	the	value	of	work-based	learning,	
given	the	flexibility	of	Curriculum	for	Excellence.	

•	As	noted	in	the	recommendations	for	DYW	groups,	schools	in	areas	of	high	deprivation	need	to	expand	
their	search	area	for	appropriate	engagements,	matching	the	larger	travel	to	work	area	that	their	pupils	
will	be	navigating	if	they	are	to	succeed	in	the	labour	market.	In	practice,	this	means	that	schools’	activities	
will extend beyond their own catchment areas and there will therefore be a need for collaboration.

•	There	is	a	specific	responsibility	on	head	teachers	to	recognise	the	significance	of	business	engagement	
and	ensure	that	both	they	and	their	teachers	have	the	time,	resources	and	support	to	engage	effectively.

 
fSB

•	Celebrate	the	contribution	small	businesses	make	in	their	local	schools.	

•	Identify,	develop	and	disseminate	case	studies	of	successful	school-business	engagement.

•	Campaign	to	make	it	easier	and	simpler	for	small	businesses	to	engage	with	schools.

•	Develop	materials	to	encourage	businesses	to	get	involved	in	schools	(see	appendix	three).		

•	Continue	to	contribute	to	the	work	around	Developing	Scotland’s	Young	Workforce.	

•	Continue	to	work	with	its	official	charity,	Young	Enterprise	Scotland,	to	promote	enterprise	education	
for all pupils.  
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Submission to the Education and Culture Committee on 
College Reforms 
 

Introduction 
 
It should be noted that the ‘reforms’ of the college sector are multi-factorial.  They include the 
effects of regionalisation on the structure and governance in the sector, the merger of colleges into 
larger and more influential colleges, budget cuts, the introduction of a new funding model by the 
Scottish Funding Council (SFC), based on Regional Outcome Agreements, and the reclassification 
of colleges by the Office of National Statistics (ONS) as public bodies, and the re-introduction of 
National Bargaining. 
 
A further factor affecting colleges, their students and employers with whom colleges have working 
relationships is the Scottish Government’s Developing the Young Workforce – Scotland’s Youth 
Employment Strategy.  This strategy, and the policy initiatives that preceded it, have had an impact 
on the age profile of students attending college courses and on the requirements and standards for 
learning in the workplace with employers. 
 
One of the results of both the regionalisation and mergers of the colleges, is that some colleges 
are now of a sufficiently strategic size to contribute more positively to the delivery of sustainable 
vocational education provision for the benefit of students, fully gain the potential benefits to the 
Scottish economy and to widen access and achieve greater equality in the education sector, whilst 
maintaining the importance of the quality of the courses delivered. 
 

Impact on the Economy 
 
In discussing the impact of recent reforms on colleges.  It is important to understand the scope and 
size of the positive benefits that investment in the college sector brings.  Scotland’s colleges create 
value in many ways, from putting students on the path to success and helping them increase their 
individual potential and employability, to providing employers with the skilled workforce necessary 
to make their businesses more productive.  
 
Economic Modelling Specialists International (EMSI) undertook an independent study on the 
economic value of Scotland’s colleges, looking at both the investment analysis and an economic 
impact analysis.  
 
The results of the study, which covers 2013/14, show that the college sector creates significant 
positive value including increased earnings for learners, additional tax revenues for government, 
lower unemployment, upskilling and increased productivity in the economy.  
 
Colleges reap £14.9 billion for the Scottish economy each year, representing 8.8 per cent of the 
total economic output of the nation.  
 
A summary of the results of the study is provided below:  
 

Investment Analysis Benefits to Students  
 

£7.4 billion Net present value of increased future earnings over working life 

14.8% Rate of return 

1: 6.3  Benefit/cost ratio 

Every £1 that students pay for their education at Scotland's colleges yields £6.30 in higher future 
wages. 
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Benefits to Society 

£19.9 billion Net present value of added income (expanded tax base) and social benefits 
(related to reduced crime, lower unemployment and increased health and 
well-being) 

16.4% Rate of return 

1: 6.3 Benefit/cost ratio 

Society will receive £6.30 in benefits in return for every £1 invested in Scotland's colleges. 

 
 

Benefits to Taxpayers 

£3.4 billion Net present value of added tax receipts, increased output of business and 
avoided costs as a result of reduced demand for social services 

15.6% Rate of return 

1: 5.7 Benefit/cost ratio 

Taxpayers see £5.70 in benefits returned for every £1 in costs. 

 

Impact on Students 
 
The Audit Scotland Scotland’s Colleges 2015 report (published April 2015) confirmed that 
Scotland’s colleges had maintained sound finances and learning while undergoing the ‘significant 
reforms’ brought about by merger and regionalisation.  It stated that the changes to date had 
resulted in minimal negative impact on students. The report indicates that this conclusion was 
reached on the basis of evaluation sessions with students and Education Scotland reports. 
 
Colleges have continued to meet targets for the volume of learning they deliver, which is around 76 
million hours of learning.  However, because of the changes to funding and priorities suggested 
above, between 2009/10 and 2014/2015 there has been a reduction of 40 percent in part-time 
enrolments and a reduction of 15 percent in the volume of learning delivered to those aged 25 
years and older. 
 
Education Scotland is charged with evaluating the quality of learning in Scotland’s colleges.  It 
does this through a process of engagement visits to colleges, and comprehensive reviews of 
college performance across a spectrum of quality indicators.  Of the 12 colleges that have been 
subject to review since 2014, nine colleges have been judged as having in place effective 
arrangements to maintain and enhance the quality of its provision and outcomes for learners and 
other stakeholders.  The remaining three colleges were judged to have limited arrangements, but 
still were delivering high quality learning to most students. 
 
The SFC publication College Performance Indicators 2014/15 highlights the following successes in 
the college sector for 2014-15: 
 

 The sector exceeded its target of 116,269 full-time equivalents (FTEs) by 3,407 FTEs 

 An additional 4,610 full-time FE students successfully completed their course in 2014-15 in 
comparison to 2008-09.  The resulting 64% success rate was higher than that in 2012-13 (prior 
to merger) 

 Of the 24 colleges delivering full-time FE courses in 2014/15, 14 had pass rates that improved 
on the previous year 

 An additional 6,288 full-time HE students successfully completed their course in 2014-15 in 
comparison to 2008-09.  The resulting 71.3% success rate was similar to that in 2012-13 (prior 
to merger). 

 

Impact on Employers 
 
The Regional Outcome Agreements process requires colleges to engage with stakeholders that 
includes employers, Community Planning Partnerships, Local Employability Partnerships and to 
have regard to the Sector Investment Plans and Regional Skills Assessments published by Skills 
Development Scotland. 
 
This set of arrangements affords employers new opportunities to influence the provision that 
colleges provide in their regions.  The fact that there are now fewer, with some larger, colleges 
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makes the process much simpler for employers in their engagement with the vocational education 
provider in their region.  
  
Colleges are now acting as regional hubs for engagement with employers in respect of the Scottish 
Government’s Developing the Young Workforce – Scotland’s Youth Employment Strategy.  This is 
helpful to employers as it significantly reduces the amount of time that employers spend 
responding to requests for engagement across the spectrum of educational institutions in their 
region.  This is vital if we are to retain the good will and cooperation of employers, especially those 
with medium to small businesses. 
 

Other Impacts 
 
The Audit Scotland report 2015 highlighted the good work undertaken by colleges to plan for 
mergers, including: merger documents prepared; financial business cases included all relevant and 
appropriate information; partnership boards established (with appropriate people, including staff 
and student representatives); views gathered and concerns managed; project managers 
appointed; plans developed that specified tasks and responsibilities; and regular monitoring reports 
prepared. 
 
 
Colleges Scotland 
February 2016 
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Education and Culture Committee 
 

7th Meeting, 2016 (Session 4), Tuesday, 1 March 2016 
 

Subordinate Legislation 
 
Introduction  
 
1. This Paper seeks to inform the Committee’s consideration of the following 

affirmative instruments:  
 

 Scotland’s Adoption Register Regulations 2016 [draft] 
 

 Kinship Care Assistance (Scotland) Order 2016 [draft] 
 
2. The Scotland’s Adoption Register Regulations 2016 [draft] instrument 

together with its policy note and policy objectives is attached at page 4.  
 

3. The Kinship Care Assistance (Scotland) Order 2016 [draft] instrument 
together with its policy note and policy objectives is attached at page 15.  

 
4. At the meeting, Members will have an opportunity to question the Minister 

for Children and Young People and her officials on the instruments. 
Afterwards, the Minister will be invited to speak to both draft instruments 
and move motions recommending that they be approved.  

 

Scotland’s Adoption Register Regulations 2016 [draft] 
 
Purpose 
 
5. The Regulations make provision for the operation of Scotland’s Adoption 

Register (“the Register”).  The Register is currently operated by a charity 
on the Scottish Ministers’ behalf.  The Regulations will put the register on a 
statutory footing.   

 
6. In particular, the regulations: 

 require Scottish adoption agencies to submit information to the 
Register about: 
-  each child who is to be adopted, and 
-  each approved prospective adopter; 

 specify what information is to be submitted; 

 require this information to be submitted within 3 months from the date 
on which (in relation to a child) the decision is taken that the child ought 
to be adopted, and (in relation to a prospective adopter) the decision is 
taken that the person is suitable to adopt; 

 provide for the information on the Register to be disclosed to certain 
adoption agencies, for the purpose of helping those agencies to match 
children with prospective adopters; 
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 allow information contained in the Register to be disclosed, so that it 
can appear also on the adoption registers for England, Wales and 
Northern Ireland. 

 
7. The Regulations are subject to the affirmative procedure.  If approved, 

they will come into force on 1 April 2016. 
 
Background 
 
8. The Register was established by the Children and Young People 

(Scotland) Act 2014 (“the 2014 Act”), which inserted Part 1A into the 
Adoption and Children (Scotland) Act 2007.   

 
9. The Regulations are made by virtue of powers contained in the 2007 Act 

as amended by the 2014 Act. 
 
Kinship Care Assistance (Scotland) Order 2016 [draft] 
 
Purpose 
 
10. This Order makes provision for the duties and functions of local authorities 

in respect to “kinship care assistance”, under the Children and Young 
People (Scotland) Act 2014 (“the 2014 Act”).  “Kinship care assistance” is 
further outlined below. 

 
11. A local authority must have regard to the wellbeing of the child in the 

consideration of the provision of kinship care assistance. The Order 
specifies the categories of kinship care assistance provided by local 
authorities. It also specifies a further circumstance in which a child 
becomes an “eligible child”- which is that a child was previously looked 
after.  The 2014 Act provides that an “eligible child” is a child who the local 
authority considers is at risk of becoming looked after.   

 
12. The Order also specifies the factors which a local authority must consider, 

as to whether a child is at risk of becoming looked after. It specifies the 
types of kinship care assistance that require an application. There is also 
provision that local authorities must publish information about the provision 
of kinship care assistance. 

 
13. The Order is subject to the affirmative procedure. It comes into force on 1 

April 2016.   
 
Background 
 
14. The Order relates to the duty placed on local authorities by section 71(1) 

of the Children and Young People (Scotland) Act 2014.  This section 
provides that a local authority must make arrangements to secure that 
kinship care assistance is made available to those who apply for, consider 
applying for, have obtained, or are subject to a kinship care order, if the 
relevant eligibility test is met.  
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15. In addition kinship care assistance is to be made available to “eligible 

children” who have reached the age of 16, but who were subject to a 
kinship care order immediately prior to turning 16 years old.  

 

Delegated Powers and Law Reform Committee 

16. The Delegated Powers and Law Reform Committee (DPLR Committee) 

considered the instruments and determined to draw the attention of the 

Parliament to the Scotland’s Adoption Register Regulations 2016 [draft]. 

17. The extract from the DPLR Committee report is attached at Annexe A, 

page 22. 

Clerk to the Committee 

25 February 2016 
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Draft Regulations laid before the Scottish Parliament under section 117(5) of the Adoption and 
Children (Scotland) Act 2007, for approval by the Scottish Parliament. 

D R A F T  S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2016 No.  

CHILDREN AND YOUNG PERSONS 

The Scotland’s Adoption Register Regulations 2016 

Made - - - - 2016 

Coming into force - - 1st April 2016 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 

section 13A(2)(a) of the Adoption and Children (Scotland) Act 2007(b) and all other powers 

enabling them to do so. 

In accordance with section 117(5) of that Act, a draft of these Regulations has been laid before 

and approved by resolution of the Scottish Parliament. 

Citation and commencement 

 These Regulations may be cited as the Scotland’s Adoption Register Regulations 2016 and 

come into force on 1st April 2016. 

Interpretation 

—(1) In these Regulations— 

“the 2009 Regulations” means the Adoption Agencies (Scotland) Regulations 2009(c); 

“the Act” means the Adoption and Children (Scotland) Act 2007; 

“child who ought to be placed for adoption” means a child— 

in respect of whom an adoption agency has decided under the 2009 Regulations that adoption 

is in the child’s best interests; 

in respect of whom an adoption agency has decided under the 2009 Regulations that an 

application for a permanence order granting authority for the child to be adopted should 

be made under section 80 of the Act; or 

who an adoption agency mentioned in paragraph (b) of the definition of “adoption agency” in 

section 119(1) of the Act(d) is satisfied ought to be placed for adoption; and 

                                                           
(a) Section 13A was inserted by section 75 of the Children and Young People (Scotland) Act 2014 (asp 8). 
(b) 2007 asp 4 (“the Act”). 
(c) S.S.I. 2009/154.  
(d) Paragraph (b) of the definition of “adoption agency” in section 119(1) of the Act provides that for the purpose of section 

13A of the Act this includes an adoption agency within the meaning of section 2(1) of the Adoption and Children Act 2002 
(c.38) and an adoption agency within the meaning of Article 3 of the Adoption (Northern Ireland) Order 1987 (S.I. 
1987/2203). 
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“prospective adopter” means a person— 

(a) who an adoption agency has decided under the 2009 Regulations is suitable to be an 

adoptive parent; or 

with whom an adoption agency mentioned in paragraph (b) of the definition of “adoption 

agency” in section 119(1) of the Act is satisfied is suitable to have a child placed for 

adoption. 

Where the Scottish Ministers have made arrangements with an organisation under section 

13B(1) of the Act, references in these Regulations to “the Scottish Ministers” are to be read as 

references to a registration organisation(a). 

Information to be included in Register 

 The information relating to adoption which is to be included in the Register is the 

information— 

about a child who ought to be placed for adoption as set out in Schedule 1 including any such 

information which, is immediately before 1st April 2016, contained in the register known 

as “Scotland’s Adoption Register” and which is run on behalf of the Scottish Ministers by 

St Andrew’s Children’s Society(b); and 

about prospective adopters as set out in Schedule 2 including any such information which is, 

immediately before 1st April 2016, contained in the register mentioned in paragraph (a). 

Information about children to be provided for inclusion in Register 

—(2) This regulation applies where— 

an adoption agency mentioned in paragraph (a) of the definition of “adoption agency” in 

section 119(1) of the Act decides under the 2009 Regulations that— 

adoption is in the best interests of a child; or 

an application for a permanence order granting authority for a child to be adopted 

should be made under section 80 of the Act; and 

in the case of a child aged 12 or over who an adoption agency considers is capable of 

consenting to information about that child being provided to the Scottish Ministers under 

this regulation for inclusion in the Register, the child has consented to that information 

being so provided. 

Subject to paragraph (3), the adoption agency must, no later than 3 months beginning with the 

date of the decision mentioned at paragraph (1)(a), provide to the Scottish Ministers for inclusion 

in the Register the information set out in Schedule 1 in respect of the child. 

The requirement at paragraph (2) does not apply where an adoption panel has, at the date of the 

adoption agency decision mentioned in paragraph (1)(a) or at any time during the period of 3 

months mentioned in paragraph (2), recommended, under the 2009 Regulations, that a prospective 

adopter would be a suitable adoptive parent for the child. 

Where, after information is provided under this regulation for inclusion in the Register, an 

adoption agency becomes aware of any change to the information, the agency must notify the 

Scottish Ministers of that change as soon as is reasonably practicable. 

Where a child in respect of whom information has been provided under this regulation is placed 

for adoption by an adoption agency with a prospective adopter, the adoption agency must notify 

the Scottish Ministers as soon as is reasonably practicable. 

Where, after information is provided under this regulation, it is decided that adoption is no 

longer in the child’s best interests or that an application for a permanence order granting authority 

                                                           
(a) Section 13B(1) of the Act provides that the Scottish Ministers may authorise an organisation to perform their functions in 

respect of the Register.  Section 13B(3) defines such an organisation as a “registration organisation”. 
(b) This is a register held at the office of St Andrew’s Children’s Society, 7 John’s Place, Edinburgh, EH6 7EL (Charity 

Number SCO05754). 
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for the child to be adopted should not be made under section 80 of the Act, an adoption agency 

must as soon as is reasonably practicable— 

notify the Scottish Ministers of that; and 

inform the Scottish Ministers of the reason for this decision. 

Information about prospective adopters to be provided for inclusion in Register 

—(3) This regulation applies where— 

an adoption agency mentioned in paragraph (a) of the definition of “adoption agency” in 

section 119(1) of the Act decides under the 2009 Regulations that a person is suitable to 

be an adoptive parent; and 

the agency has obtained the written consent of the person to information being provided to the 

Scottish Ministers under this regulation for inclusion in the Register. 

Subject to paragraph (3), the agency must, no later than 3 months beginning with the date of the 

decision mentioned at paragraph (1)(a), provide to the Scottish Ministers for inclusion in the 

Register the information set out in Schedule 2 to these Regulations in respect of the person. 

The requirement at paragraph (2) does not apply where an adoption panel has, at the date of the 

adoption agency decision mentioned in paragraph (1)(a) or at any time during the period of 3 

months mentioned in paragraph (2), recommended, under the 2009 Regulations, that the person 

would be a suitable adoptive parent for a particular child. 

Where, after information is provided under this regulation for inclusion in the Register, an 

adoption agency becomes aware of any change to the information, the agency must notify the 

Scottish Ministers of that change as soon as is reasonably practicable. 

Where a child is placed for adoption by an adoption agency with a person in respect of whom 

information has been provided under this regulation, the adoption agency must notify the Scottish 

Ministers as soon as is reasonably practicable. 

Where, after information is provided under this regulation, it is decided that the person in 

respect of whom the information was provided is no longer suitable to be an adoptive parent, an 

adoption agency must as soon as is reasonably practicable— 

notify the Scottish Ministers of that; and 

inform the Scottish Ministers of the reason for this decision. 

Retention of information 

—(4) As soon as is reasonably practicable after being notified under regulation 4(4) or 5(4) of 

any change to information provided for inclusion in the Register the Scottish Ministers must 

amend the Register accordingly. 

As soon as is reasonably practicable after being notified under regulation 4(5) that a child in 

respect of whom information has been provided for inclusion in the Register has been placed for 

adoption by an adoption agency with a prospective adopter, the Scottish Ministers must remove 

from the Register any information relating to that child. 

As soon as is reasonably practicable after being notified under regulation 5(5) that a child has 

been placed for adoption with a person in respect of whom information has been provided for 

inclusion in the Register, the Scottish Ministers must remove from the Register any information 

relating to that person. 

Where information is removed from the Register under this regulation— 

the Scottish Ministers may retain on the Register such of that information as they consider 

necessary for statistical or research purposes; and 

any information which is retained on the Register must be retained in a form in which any 

person in respect of whom that information was included in the Register cannot be 

identified. 
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Disclosure of information 

—(5) Information contained in the Register may be disclosed by the Scottish Ministers to an 

adoption agency mentioned in paragraph (a) of the definition of “adoption agency” in section 

119(1) of the Act for the purpose of helping that agency— 

to find a person with whom it would be appropriate to place a child for whom the agency is 

acting; or 

to find a child who is appropriate for adoption by a person for whom the agency is acting. 

Information provided to an adoption agency under paragraph (1) may be disclosed by the agency 

to such persons as the agency considers necessary for the purpose of assisting the agency to find a 

person with whom it would be appropriate to place a child for whom the agency is acting or to 

find a child who is appropriate for adoption by a person for whom the agency is acting. 

Information contained in the Register may be disclosed by the Scottish Ministers to a 

prospective adopter mentioned in paragraph (a) of the definition of “prospective adopter” in 

regulation 2 for the purpose of assisting an adoption agency to find a child who is appropriate for 

adoption by that person. 

Information contained in the Register may be disclosed by the Scottish Ministers to a person 

who maintains a register in respect of England, Wales or Northern Ireland which contains 

information about children who are suitable for adoption or prospective adopters, for the purpose 

of enabling the information to be entered on that register. 

 

 

 

 

 

 Name 

 Authorised to sign by the Scottish Ministers 

St Andrew’s House, 

Edinburgh 

Date 
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 SCHEDULE 1 Regulations 3(a) and 4(2) 

Information about children who ought to be placed for adoption 

1. The full name of the child (“C”) and the name by which C is known if different. 

 The name and address of the adoption agency providing the information about C. 

 The name and telephone number of C’s social worker. 

 C’s date of birth. 

 C’s gender. 

 C’s nationality. 

 C’s racial origin. 

 C’s religious persuasion if any (including details of any baptism, confirmation or equivalent 

ceremonies) and whether C practises C’s religion. 

 Any wishes expressed by C’s parents or guardians as to C’s religious upbringing. 

 The local authority area in which C lives. 

 If C is a looked after child within the meaning of section 17(6) of the 1995 Act, details of any 

accommodation being provided to C under section 25 of that Act or, if C is subject to an order 

mentioned in section 17(6) of that Act or an order mentioned in section 17(6) of that Act has been 

made in respect of C, details of that order. 

 Whether the adoption agency proposes to make arrangements for C to be adopted or for an 

application for a permanence order with authority for C to be adopted should be made under 

section 80 of the Act. 

 Whether the adoption agency intends to place C for adoption with C’s siblings and if so the full 

name and date of birth of each sibling to be placed and whether C and C’s siblings are currently 

accommodated together. 

 C’s first language and details of any other languages spoken by C and details of languages 

spoken by C’s parents. 

 Details of any geographical considerations in relation to C’s placement. 

 Details of any planned contact between C and any other person. 

 C’s state of health including C’s physical, emotional and mental health, any medical treatment 

C is currently receiving and any anticipated future health problems. 

 C’ health history including, so far as practicable, C’s family health history. 

 Details of any past experience C has had of neglect, physical abuse or sexual abuse. 

 Details of any additional support needs which C has or any co-ordinated support plan prepared 

in respect of C within the meaning of the Education (Additional Support for Learning)(Scotland) 

Act 2004(a). 

 Details of any qualities that the adoption agency is looking for in a family to meet the needs of 

C. 

 Where an assessment of C’s needs for adoption support services has been carried out under 
section 9 of the Act, details of C’s needs for such services. 

                                                           
(a) 2004 asp 4. 
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 A photograph, film or any other audio-visual recording of C. 
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 SCHEDULE 2 Regulations 3(b) and 5(2) 

Information about prospective adopters 

1. The full name of the prospective adopter (“P”) and the name by which P is known if different. 

 P’s gender. 

 P’s date of birth. 

 P’s nationality. 

 P’s address including the local authority area. 

 P’s racial origin. 

 P’s religious persuasion if any and whether P practises their religion. 

 P’s first language and details of any additional languages spoken. 

 The name and address of the adoption agency providing the information about P. 

 The name and telephone number of P’s social worker. 

 P’s current occupation and hours of work. 

 P’s proposed employment arrangements after any placement. 

 Details of other members of P’s household (including any children of P whether or not resident 

in the household) and any caring responsibilities which P has. 

 Details of any adults not living in P’s household who have responsibility for any of P’s children 

on a regular basis. 

 Details of any pets that P has. 

 Details of any recommendation of the adoption panel as to the children that P would be suitable 

to adopt including any recommendation as to the maximum number, gender and age of such 

children. 

 P’s views about contact with C’s birth family. 

 P’s views about the health and past experience of children that might be placed with P. 

 Where an assessment of P’s needs for adoption support services has been carried out under 

section 9 of the Act, details of P’s needs for such services. 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations make provision in relation to Scotland’s Adoption Register (“the Register”). 

The Register was established by Chapter 1A of the Adoption and Children (Scotland) Act 2007 

(asp 4) which was inserted by section 75 of the Children and Young People (Scotland) Act 2014 

(asp 8). Provision is made in Chapter 1A in connection with the Register. Chapter 1A and these 

Regulations come into force on 1st April 2016. 

These Regulations make provision about the information which the Register is to contain 

(regulation 3 and Schedules 1 and 2). Regulation 4 provides that where a Scottish adoption agency 

decides that adoption is in the child’s best interests or that an application should be made for a 

permanence order granting authority for a child to be adopted, information about that child must 

be provided to the Register. Regulation 5 provides that where a Scottish adoption agency decides 

that a person would be suitable to be an adoptive parent, information about that person must be 

provided to the Register. Regulation 6 makes provision about the retention of information on the 

Register. Regulation 7 authorises the disclosure of information from the Register in certain 

circumstances. 

No business and regulatory impact assessment has been prepared for these Regulations as no 

impact upon business, charities or voluntary bodies is foreseen. 
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POLICY NOTE 

 

THE SCOTLAND’S ADOPTION REGISTER  

REGULATIONS 2016 

 

SSI 2016/ 

   

1. The above instrument is made by the Scottish Ministers in exercise of the powers 

conferred by sections 13A(2) and 116(1) of the Adoption and Children (Scotland) Act 2007 

(“the 2007 Act”).  Section 13A(2) was inserted into the 2007 Act by section 75 of the 

Children and Young People (Scotland) Act 2014 (“the 2014 Act”).  The instrument is subject 

to the affirmative procedure in the Scottish Parliament.  The date for the commencement of 

the regulations is 1 April 2016. 

 

2. The purpose of this instrument is to make provision in respect of the operation of 

Scotland’s Adoption Register.  The new provisions, the majority of which reflect current 

practice, put Scotland’s Adoption Register (which was set up in 2011 as a non-statutory 

service) onto a statutory footing.   

 

Policy objective 
 

3. The Regulations sit alongside provisions in respect of Scotland’s Adoption Register in 

Part 1A of the 2007 Act which will come into force on 1 April 2016.  The Regulations 

specify the details around how Scotland’s Adoption Register is to operate.  In placing the 

Register on a statutory footing, and requiring every adoption agency in Scotland to use it, our 

intention is to maximise opportunities for, and accelerate the process of, finding suitable 

adoption places for children for whom adoption has been identified as the most appropriate 

way forward.  

 

4. The Register will contain information about children who ought to be adopted and 

also prospective adopters.  The information which the Register is to contain is set out in the 

Schedules to this instrument.  By using this information, the Register will be able to create 

links between children and prospective adopters, taking into account the needs and 

requirements of both the child and prospective adopters, and using those links it will be 

possible for matches throughout Scotland to be considered.  In some instances, matches could 

also be considered across the United Kingdom.   

 

5. When an adoption agency decides that a child ought to be adopted, regulation 4 

provides that information about that child is to be submitted to the Register within 3 months 

of the agency making this decision.  It is intended that adoption agencies should seek local 

matches in the first instance but if a local match cannot be found within 3 months, a referral 

to the Register should be made.  This is to allow wider matching opportunities to be sought as 

early as possible.  Where, however, a local match is recommended by an adoption panel 

within the 3 month timeframe, agencies will not be required to provide information about that 

child to the Register.  The Register should contain the most up to date information possible so 

the Regulations also require the Register to be informed of any changes to information 

already supplied.  Similarly, once a child is placed for adoption or if it is decided that 

adoption is no longer a suitable option, the Register must be informed.  Similar provision is 
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made in regulation 5 in respect of information to be supplied to the Register relating to 

persons who have been approved as prospective adopters.   

 

6. Regulation 6 makes provision for the retention of information on the Register.  Where 

the Register is informed of any changes to information already supplied or that a match has 

been made, the Register is to be amended accordingly, including where an individual is no 

longer available for matching.  It is recognised, however, that information removed from the 

Register could be valuable for statistical or research purposes and the Regulations allow this 

information to be retained in an anonymised format.   

 

7. The information contained in the Register is personal information and so its disclosure 

will be restricted. Regulation 7 details the circumstances in which information on the Register 

can be disclosed.  Information may be disclosed to adoption agencies to help them to match 

children with prospective adopters.  An adoption agency may pass that information on only to 

people whom the agency considers necessary for the purpose of assisting with the matching 

process.  The Register can pass information from the Register directly to prospective adopters 

in order to assist with the matching process, reflecting current practice.  Information from the 

Register can also be passed to one of the other adoption registers in the UK so that the 

opportunities for matching can be increased.    

 

Consultation 

 

8. The proposals for the Regulations were published through a consultation paper which 

was launched on 30 March 2015 and closed on 22 June 2015.  This was made available on 

the Consultations’ section of the Scottish Government web site and the link was distributed to 

relevant stakeholders via e-mail.  33 responses were received which were in broad agreement 

with the principles of the Regulations.   

 

9. As a result of some comments, included in the 33 responses, slight changes were 

made to the Regulations.  These included additions and, where appropriate, amendments to 

the information sought in respect of Regulation 3 (Schedules 1 and 2).  There was also further 

clarity provided in respect of the circumstances for information to be disclosed from the 

Register in regard- to Regulation 7.  Regulation 4 led to further discussion with local 

authorities and Social Work Scotland about which stage in the adoption process information 

on a child, to be adopted, should be added to the Register.  The Scottish Government has 

liaised further with stakeholders about the operation of this provision.   

 

Impact Assessments 

 

10. An Equality Impact Assessment (EQIA) was completed on the Children and Young 

People (Scotland) Bill prior to its introduction to Parliament.  This covered Scotland’s 

Adoption Register and no equality impact issues raised.   

 

11. A Strategic Environmental Assessment (SEA) is not required as there are no 

environmental effects. 

 



Agenda item 2  EC/S4/16/7/3 

 

14 

 

12. A child rights and wellbeing impact assessment (CRWIA) is also not required.  

Scotland’s Adoption Register has been in operation on a non-statutory basis since 2011 and 

therefore does not constitute a major new direction in policy.   

 

13. A privacy impact assessment is attached explaining how data will be collected, 

maintained, protected and shared.   

 

Financial Effects 

 

14. A Business and Regulatory Impact Assessment (BRIA) has not been completed in 

relation to this instrument.  The Minister for Children and Young People confirms that no 

BRIA is necessary for this instrument as, in line with the Financial Memorandum, the 

Scottish Government will fully fund the additional costs of measures in the Children and 

Young People (Scotland) 2014 Act (and in which a partial BRIA was undertaken at 

consultation stage).  The Financial Memorandum was developed in conjunction with key 

stakeholder bodies including the Convention of Scottish Local Authorities.  No other 

businesses or stakeholders will be affected nor do they reduce or transfer costs or burdens. 

 

 

Children, Young People and Social Care Directorate 

January 2015 
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Draft Order laid before the Scottish Parliament under section 99(2) of the Children and Young 
People (Scotland) Act 2014, for approval by resolution of the Scottish Parliament. 

D R A F T  S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2016 No.  

CHILDREN AND YOUNG PERSONS 

The Kinship Care Assistance (Scotland) Order 2016 

Made - - - - 2016 

Coming into force - - 1st April 2016 

The Scottish Ministers make the following Order in exercise of the powers conferred by sections 

71(2) and (5)(b) and 73(3) of the Children and Young People (Scotland) Act 2014(a), and all other 

powers enabling them to do so. 

In accordance with section 99(2) of that Act, a draft of this instrument has been laid before and 

approved by resolution of the Scottish Parliament. 

Citation and commencement 

 This Order may be cited as the Kinship Care Assistance (Scotland) Order 2016 and comes into 

force on 1st April 2016. 

Interpretation 

 In this Order “the Act” means the Children and Young People (Scotland) Act 2014. 

Manner of providing kinship care assistance 

 A local authority must provide kinship care assistance in such a way as to safeguard, support 

and promote the wellbeing of an eligible child. 

Kinship care assistance 

 For the purposes of section 71(2) of the Act, the following assistance is specified— 

in relation to a person falling within section 71(3)(a) of the Act where the person is 

considering applying for a kinship care order, the provision of such information and 

advice as that person may reasonably require for the purpose of making a decision about 

that matter; 

                                                           
(a) 2014 asp 8. 
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in relation to a person falling within section 71(3)(a) of the Act where the person is applying 

for a kinship care order the provision of— 

such information and advice as that person may reasonably require for the purpose of 

the application; and 

financial support towards the cost of the application; 

in relation to a child falling within section 71(3)(b) of the Act, the provision of such 

information and advice as that child may reasonably require for the purpose of facilitating 

the placement under a kinship care order; 

in relation to a person falling within section 71(3)(c) of the Act— 

the provision of such information and advice as that person may reasonably require in 

relation to a kinship care order; and 

the provision of an allowance; 

in relation to a child falling within section 71(3)(d) of the Act— 

the provision of such information and advice as that child may reasonably require for 

the purpose of facilitating a transition following a placement under a kinship care 

order; and 

when the local authority considers it appropriate, the provision of an allowance; 

in relation to a person falling within section 71(3)(e) of the Act— 

the provision of such information and advice as that person may reasonably require in 

relation to a kinship care order; and 

the provision of an allowance; 

in relation to a child falling within section 71(3)(f) of the Act— 

the provision of such information and advice as that child may reasonably require for 

the purpose of facilitating that child’s placement with a guardian; and 

when the local authority considers it appropriate the provision of an allowance. 

Extension of the definition of eligible child 

 The description specified for the purpose of section 71(5)(b) of the Act is a child who was 

previously looked after. 

Factors to be taken into account in determining whether a child is at risk of becoming looked 

after 

 For the purpose of considering whether a child is within section 71(5)(a) of the Act, a local 

authority must consider whether the child’s wellbeing is being, or is at risk of being, adversely 

affected by any matter, such that the child is at risk of becoming looked after. 

Application for types of kinship care assistance 

 A person who seeks kinship care assistance of a type described in article 4(b)(ii), (d)(ii), (e)(ii), 

f(ii) or g(ii) must apply to a local authority. 

Notification of decision 

—(1) A local authority must notify a person who applies for kinship care assistance described in 

article 7 of that local authority’s decision, and the reasons for that decision, as soon as reasonably 

practicable. 

Notice under paragraph (1) which relates to a payment must include, where applicable— 

the method of determination of the amount; 
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where kinship care assistance is to be paid by instalments— 

the amount of each instalment; 

the frequency of the payment; 

the period for which kinship care assistance is to be paid; and 

the date of the first payment; 

where kinship care assistance is to be paid as a single payment, the amount and the date the 

payment is to be made. 

Publication of information about kinship care assistance 

—(2) A local authority must publish information in relation to the provision of kinship care 

assistance in that local authority’s area, including— 

the local authority’s policy in relation to provision of kinship care assistance; 

the local authority assessment criteria for a kinship care placement; 

the local authority’s application process for kinship care assistance of a type defined in article 

4(b)(ii), (d)(ii), (e)(ii), (f)(ii) or (g)(ii); 

the rate at which allowances are payable; 

any further information that the local authority considers relevant. 

A local authority must— 

keep published information under review; and 

where appropriate, publish revised information. 

 

 

 

 

 

 

 Name 

 A member of the Scottish Government 

St Andrew’s House, 

Edinburgh 

Date 
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EXPLANATORY NOTE 

(This note is not part of the Order) 

This Order make provision for the duties and functions of local authorities in respect to kinship 

care assistance. 

Article 3 provides that a local authority must have regard to the wellbeing of the child in the 

consideration of the provision of kinship care assistance. 

Article 4 specifies the categories of kinship care assistance provided by local authorities. 

Article 5 specifies the circumstances in which a child is an eligible child for the purpose of section 

71(5) of the Children and Young People (Scotland) Act 2014. 

Article 6 specifies the factors which a local authority must consider as to whether a child is at risk 

of becoming looked after. 

Article 7 specifies the types of kinship care assistance that require an application. 

Article 8 provides that a local authority must notify the applicant of the decision to provide 

kinship care assistance or financial support falling within article 4(b)(ii), (d)(ii), (e)(ii), (f)(ii) and 

(g)(ii). 

Article 9 provides that local authorities must publish information about the provision of kinship 

care assistance. 

A Business Regulatory Impact Assessment has been prepared and placed in the Scottish 

Parliament Information Centre. A copy of this can be obtained from the Directorate for Children 

and Families and from the Scottish Government website. 
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Policy Note 

 

THE KINSHIP CARE ASSISTANCE (SCOTLAND) ORDER 2016 

 

SSI 2016/ 

  

The above instrument is made in exercise of the powers conferred by section 71(2) and (5)(b) 

and 73(3) and (4) of the Children and Young People (Scotland) Act 2014 (“the 2014 Act”). 

The instrument is subject to affirmative procedure.  

Policy Objectives 

 

This instrument relates to the duty placed on local authorities by section 71(1) of the 2014 

Act.  This section provides that a local authority must make arrangements to secure that 

kinship care assistance is made available to those who apply for, consider applying for, have 

obtained, or are subject to a kinship care order if the relevant eligibility test is met. In 

addition, kinship care assistance is to be made available to eligible children who have reached 

the age of 16, but who were subject to a kinship care order immediately prior to turning 16 

years old.  

The overall policy objective behind this instrument and Part 13 is to ensure that additional 

support is provided that will assist kinship carers, children and young people in kinship care, 

to provide safe and stable long-term care for children who might otherwise require or 

continue to require formal care.  This is in recognition of the unique parenting role of kinship 

carers, the bond between the child and carer and the different expectations in relation to, and 

circumstances experienced by kinship carers, and the children and young people they care 

for. 

Section 71(2) of the 2014 Act enables Scottish Ministers to specify  by Order the description 

of kinship care assistance. Section 71(5)(b) enables Scottish Ministers to specify by Order 

other descriptions of eligible child.  Section 72 provides that a kinship care order is any order 

made under section 11(1) of the 1995 Act that grants parental rights and responsibilities to a 

qualifying person or a residence order which has the effect that the child lives with (or is to 

live with) a qualifying person. Section 73(3)  enables Scottish Ministers to make further 

provision for when or how kinship care assistance is to be made, when or how a local 

authority is to consider whether a child is within paragraph (a) or (b) of section 71(5) and 

such other matters about the provision of kinship care assistance as the Scottish Minister’s 

consider appropriate. Section 73(4) enables Scottish Ministers to make provision about the 

circumstances  in which a local authority may provide kinship care assistance subject to 

conditions.  

This instrument prescribes: 
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 The manner in which a local authority shall provide kinship care assistance.  This 

 provision links to the wellbeing assessment under Part 18 of the 2014 Act.  This 

 ensures the wellbeing of the child is paramount in any actions that are taken. 

 The types of kinship care assistance that local authorities must or may provide to each 

 category of eligible person.  The different types of kinship care assistance prescribed 

 are: an allowance; financial support towards the cost of an application for a kinship 

 care order; and information and advice. The purpose of an allowance is to ensure that 

 children living in kinship care, often in low-income households, can have similar 

 opportunities  to their peers. The purpose of financial support with the cost of an 

 application is to ensure that low-income families can apply for a kinship care order.  

 The purpose of the provision of information and advice is to ensure that all kinship 

 carers and the children and young people that they care for are provided with support 

 throughout the kinship care placement. 

 An additional definition of eligible child.  This will ensure that children who were 

 previously looked after  and who no longer require formal supervision are eligible 

 for kinship care assistance.  The intention is to divert some children from being 

 looked after, where it is not appropriate.  

 Factors that must be considered in assessing whether a child is at risk of being looked 

 after for the purposes of being an eligible child.  This provision links to the wellbeing 

 assessment under Part 18 of the 2014 Act.  This ensures the wellbeing of the child is 

 paramount in any actions that are taken. 

 That a person must apply to a local authority for kinship care assistance, and the 

 procedure that local authorities must follow when notifying a person who has 

 applied for kinship care assistance.  This is to ensure that all parties are clear about 

 what decisions have been taken and why.   

 Information that local authorities must publish.  This will ensure that eligible persons 

 are aware of local practice and procedure.  

  

Consultation  

There is no requirement under the 2014 Act to consult on this instrument.  However, 

throughout the development of this instrument we have engaged with key stakeholders 

including local authorities and third sector organisations providing services for children and 

families, such as COSLA, Children 1st, Mentor UK, CELCIS and Social Work Scotland. 

Two informal consultations were conducted  on the legislative proposals for this instrument. 

The first ran for 12 weeks between July and October 2014. A total of 17 written responses 

were received, just under 100 people attended consultation events and 407 people responded 

to a consultation survey. The second informal consultation ran from 8 October to 6 November 

2015 and specifically focused on the inclusion of allowances in regulations. A total of 6 

responses were received, and in addition, a small group met to discuss the proposals.  
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These consultations were broadly supportive of our proposals and policy objectives.  

Respondents highlighted a number of issues and as a result a number of amendments have 

been made to the drafting of this instrument.  In addition, some issues will be addressed in 

non-statutory guidance which CELCIS have been commissioned to draft. 

Impact Assessments 

An Equality Impact Assessment (EQIA) and a Business and Regulatory Impact Assessment 

(BRIA) were completed for the Children and Young People (Scotland) Bill prior to its 

introduction to Parliament. 

 Financial Effects 

The BRIA which accompanied the Children and Young People (Scotland) Act 2014 has 

already covered a portion of what is contained within this Order (in relation to information 

and advice, and financial assistance towards the cost of applying for a kinship care order).  A 

supplementary BRIA to the 2014 BRIA has been completed,  that specifically covers the 

introduction of statutory allowances for eligible kinship carers, which was not foreseen when 

the previous BRIA was drafted. The Scottish Government has fully funded the additional cost 

of allowances. 

 

Scottish Government 

Children and Families Directorate 

January 2016 
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Annexe A – Extract from DPLR Report 

Scotland’s Adoption Register Regulations 2016 [draft] (Education and Culture)  

12. The Regulations make provision for the operation of Scotland’s Adoption 
Register (“the Register”). The Register is currently operated by a charity on the 
Scottish Ministers’ behalf. The Regulations will put the register on a statutory footing.  

13. In particular, the Regulations: 

 require Scottish adoption agencies to submit information to the Register 
about:  

- each child who is to be adopted, and 
- each approved prospective adopter; 

 specify what information is to be submitted;  
 require this information to be submitted within 3 months from the date on 

which (in relation to a child) the decision is taken that the child ought to be 
adopted, and (in relation to a prospective adopter) the decision is taken that 
the person is suitable to adopt;  

 provide for the information on the Register to be disclosed to certain adoption 
agencies, for the purpose of helping those agencies to match children with 
prospective adopters;  

 allow information contained in the Register to be disclosed, so that it can 
appear also on the adoption registers for England, Wales and Northern 
Ireland.  

14. The Regulations are subject to the affirmative procedure. If approved, they will 
come into force on 1 April 2016. 

15. In considering the instrument, the Committee explored with the Scottish 
Government in correspondence whether regulation 5(6) could be clearer. The 
correspondence is reproduced at Annexe B. 

16. By virtue of regulation 5(1), the regulation applies where “an adoption agency” 
mentioned in paragraph (a) of the definition of “adoption agency” in section 119(1) of 
the Adoption and Children (Scotland) Act 2007 (“the 2007 Act”) decides under the 
Adoption Agencies (Scotland) Regulations 2009 that a person is suitable to be an 
adoptive parent, and “the agency” has obtained the written consent of the person to 
information being provided for inclusion in the Adoption Register. The definition in 
section 119(1)(a) of the 2007 Act covers a local authority or a registered adoption 
service. 

17. Regulation 5(6) makes further provision for the circumstance where, after 
information is provided under the remainder of the regulation, it is decided that the 
person is no longer suitable to be an adoptive parent. It is provided that “an adoption 
agency” must as soon as reasonably practicable notify the Scottish Ministers of that, 

http://www.legislation.gov.uk/sdsi/2016/9780111030882/contents
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and inform the Ministers of the reason for this decision. There appears to be 
significance in that requirement, as the provision of the further information will enable 
the Adoption Register to be brought up to date, in relation to persons who are no 
longer suitable to be adoptive parents.  

18. The Scottish Government has confirmed in the correspondence the intentions 
which underlie the provisions. In one circumstance, the requirement in regulation 
5(6) may be implemented by the agency which has decided that the person is 
suitable to be an adoptive parent, and has obtained the written consent of the person 
in accordance with regulation 5(1). After information is provided to the Register 
under regulation 5(2), it is possible that the adoption agency which provided that 
information will decide that the person is no longer suitable to be an adoptive parent.  

19. In that circumstance, it is intended that the adoption agency would require to 
implement the requirement in regulation 5(6). However, it is also possible that a 
prospective adopter may, after information is provided to the Register, move to 
another agency. In that circumstance, the Scottish Government confirms that the 
new adoption agency will usually wish to assess the person’s suitability for adoption 
again, which could result in a decision that the person is no longer suitable to be an 
adoptive parent. Where such a decision is taken, it is intended that the new agency 
would be the one that is required to implement the requirements of regulation 5(6). 
The Scottish Government’s intention is accordingly to impose the notification 
requirement upon the agency which made the decision that the person is no longer 
suitable. The Scottish Government considers that the meaning of the provision is 
sufficiently clear.  

20. The Committee considers however that regulation 5(6) does not clearly identify 
which adoption agency must carry out the notification requirements, when it is 
decided that a person is no longer suitable to adopt. It may be the case that, in 
practice, it will be the agency that determines non-suitability which decides to 
implement the requirements of regulation 5(6). However, the paragraph states “an 
adoption agency”. The drafting of the provision determines which agency or 
agencies must implement the requirements.  

21. The Committee considers that it would have been clearer if the Regulations had 
made provision (in accordance with the policy intention) that, where an adoption 
agency decides that a person is no longer suitable, it is that agency which must 
comply with the notification requirements. 

22. The Committee accordingly draws the Regulations to the attention of the 
Parliament on the reporting ground (h) as the meaning of regulation 5(6) could 
be clearer, in a particular respect.  

23. Regulation 5(6) provides that where, after information is provided under the 
regulation for inclusion in the Adoption Register, it is decided that the person 
in respect of whom the information was provided is no longer suitable to be an 
adoptive parent, “an” adoption agency must as soon as is reasonably 
practicable- (a) notify the Scottish Ministers of that, and (b) inform the Scottish 
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Ministers of the reason for this decision. Those requirements enable the 
Adoption Register to be brought up to date.  

24. The Scottish Government’s intention is that the adoption agency which 
decides that the person is no longer suitable to be an adoptive parent must 
implement the requirements of regulation 5(6) (and which agency might not be 
the same as the one which approves suitability). The provision could more 
clearly implement that intention.  

 



Agenda item 4  EC/S4/16/7/4 

 1  

 

Education and Culture Committee 
 

7th Meeting, 2016 (Session 4), Tuesday, 1 March 2016 
 

Subordinate Legislation 
 
Introduction  
 
1. This Paper seeks to inform the Committee’s consideration of the following 

affirmative instruments:  
 

 Children and Young People (Scotland) Act 2014 (Part 4 and Part 5 
Complaints) Order 2016 [draft] 

 

 Children and Young People (Scotland) Act 2014 (Modification of 
Schedules 2 and 3) Order 2016 [draft]  

 
2. The Children and Young People (Scotland) Act 2014 (Part 4 and Part 5 

Complaints) Order 2016 [draft] instrument together with its policy note and 
policy objectives is attached at page 4.  
 

3. The Children and Young People (Scotland) Act 2014 (Modification of 
Schedules 2 and 3) Order 2016 [draft] instrument together with its policy 
note and policy objectives is attached at page 13.  

 
4. At the meeting, Members will have an opportunity to question the Minister 

for Children and Young People and her officials on the instruments. 
Afterwards, the Minister will be invited to speak to both draft instruments 
and move motions recommending that they be approved.  

 

Children and Young People (Scotland) Act 2014 (Part 4 and Part 5 

Complaints) Order 2016 [draft] 

Purpose 
 
5. This instrument sets out a complaints procedure in relation to the exercise 

of functions conferred by or under Parts 4 (provision of named persons) 
and 5 (child’s plan) of the Children and Young People (Scotland) Act 2014 
(“the 2014 Act”).  

 
6. This instrument is subject to affirmative procedure. If approved by 

resolution of the Parliament, it will come into force on 31 August 2016.  
 

Background 
 
7. This instrument contains provisions relating to the complaints procedure 

as it relates to both the making of a complaint and the determination of a 
complaint. 
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8. The instrument includes provision regarding the matters which may be the 

subject of a complaint and who may make a complaint. It also provides for 
how and when a complaint may be made.  

 
9. In relation to the determination of a complaint, the instrument sets out a 

procedure which must be followed when a complaint is received and 
outlines the matters which must be included in any determination. An 
investigation procedure is set out which must be followed in the 
circumstances prescribed. 

 
10. The instrument also amends the Scottish Public Services Ombudsman Act 

2002 (“the 2002 Act”) to enable the Ombudsman to investigate the merits 
of a decision taken in exercise of a function conferred by or under Parts 4 
or 5 of the 2014 Act. It also amends the 2002 Act to ensure that the 
Ombudsman may only investigate actions taken in the exercise of a 
function conferred by or under Parts 4 and 5 which may have been the 
subject of a complaint under this Order at the time of the action.  

 
11. The Policy Note explains that the policy intention is to align this complaints 

procedure with existing mechanisms and to provide an accessible, 
transparent and simple route for making complaints in respect of functions 
relating to Parts 4 and 5 for parents, children and young people.  

 
Children and Young People (Scotland) Act 2014 (Modification of 
Schedules 2 and 3) Order 2016 [draft] 
 
Purpose 
 
12. This Order modifies the list of persons who are specified as relevant 

authorities in schedule 2 to the Children and Young People (Scotland) Act 
2014 (“the Act”), and the list of persons who are specified as listed 
authorities in schedule 3 to the Act, to add the Principal Reporter to each. 

 
13. The policy objective is to ensure that the Principal Reporter is subject to 

the duties of a relevant authority as specified in Part 4 of the Act, and the 
duties of a listed authority as specified in Part 5 of the Act. These duties 
include the provision of information and assistance to named person 
service providers, and to organisations exercising functions in relation to a 
child’s plan. The Principal Reporter has operational responsibility in 
relation to children’s hearings, and as such holds information about 
children’s wellbeing. 

 
14. The Order is subject to the affirmative procedure. If approved by 

Parliament, it comes into force on the day after it is made/signed.   
 
Background 
 
15. Part 4 of the Act concerns the provision of named persons. It sets out the 

duty of health boards, local authorities, directing authorities (of 
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independent or grant-aided schools and residential establishments 
comprising secure accommodation) and the Scottish Ministers (via the 
Scottish Prison Service) to make arrangements to provide a named person 
service for particular children and young people. Part 4 of the Act also sets 
out certain duties of “relevant authorities”, listed in schedule 2.  

 
16. Part 5 of the Act makes provision as to the requirement for a child’s plan, 

and as to the preparation, content, delivery and management of a child’s 
plan for those children who need one.  Particular duties are conferred on 
certain authorities (including health boards, local authorities and the 
directing authorities of grant-aided/independent schools) in relation to 
these matters. 

 
Delegated Powers and Law Reform Committee 
 
17. The Delegated Powers and Law Reform Committee considered the 

instruments and determined that it did not need to draw the attention of the 
Parliament to the instruments on any grounds within its remit. 

 
 
Clerk to the Committee 
25 February 2016 
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Draft Order laid before the Scottish Parliament under section 99(2) of the Children and Young 

People (Scotland) Act 2014 for approval by resolution of the Scottish Parliament. 

D R A F T  S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2016 No. 

CHILDREN AND YOUNG PERSONS 

The Children and Young People (Scotland) Act 2014 (Part 4 and 

Part 5 Complaints) Order 2016 

Made - - - - 2016 

Coming into force - - 31st August 2016 

The Scottish Ministers make the following Order in exercise of the powers conferred by sections 

30, 43 and 99(1)(a) of the Children and Young People (Scotland) Act 2014(a) and all other powers 

enabling them to do so. 

In accordance with section 99(2) of that Act, a draft of this Order has been laid before and 

approved by resolution of the Scottish Parliament. 

Citation, commencement and interpretation 

—(1) This Order may be cited as the Children and Young People (Scotland) Act 2014 (Part 4 

and Part 5 Complaints) Order 2016 and comes into force on 31st August 2016. 

In this Order— 

“the Act” means the Children and Young People (Scotland) Act 2014; 

“the 2002 Act” means the Scottish Public Services Ombudsman Act 2002(b); 

“a complaint” means a complaint concerning the exercise of functions conferred by or under 

Part 4 or 5 of the Act; 

“investigating authority” means the person to whom a complaint is made in accordance with 

article 4(2); 

“investigation procedure” means the procedure provided for in article 6; 

“the Ombudsman” means the Scottish Public Services Ombudsman; and 

“person aggrieved” means an individual who makes a complaint in accordance with article 4. 

                                                           
(a) 2014 asp 8. 
(b) 2002 asp 11. 
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Matters which may be the subject of a complaint 

—(2) Subject to paragraphs (2) and (3), the matters which may be the subject of a complaint 

are— 

any exercise of, or any failure to exercise, a function which is conferred on a service provider 

or relevant authority by or under Part 4 of the Act; or 

any exercise of, or any failure to exercise, a function which is conferred on any of the 

following by or under Part 5 of the Act:— 

the responsible authority in relation to a child; 

a relevant authority; 

the managing authority of a child’s plan; or 

a listed authority. 

Paragraph (1) is to be construed as follows— 

the reference to a service provider includes a service provider in relation to a child or young 

person; and 

references to a service provider or any authority include any person exercising a function on 

behalf of, or under arrangements made by, that service provider or authority in 

accordance with Part 4 or 5 of the Act. 

A matter mentioned in paragraph (1) may not be the subject of a complaint if a complaint in 

respect of that matter has already been determined in accordance with this Order. 

Persons who may make a complaint 

—(3) Subject to paragraphs (2) and (3), the persons who may make a complaint are— 

in relation to a complaint about a matter mentioned in article 2(1)(a)— 

the child or young person in respect of whom a function mentioned in article 2(1)(a) 

has been or ought to have been exercised; or 

a parent of that child or young person; 

in relation to a complaint about a matter mentioned in article 2(1)(b)— 

the child in respect of whom a function mentioned in article 2(1)(b) has been or ought 

to have been exercised; or 

a parent of that child. 

Where an individual mentioned in paragraph (1) wishes another person to make a complaint on 

their behalf, that other person may do so if the individual mentioned in paragraph (1) gives their 

consent. 

Where an individual who might have made a complaint by virtue of paragraph (1) has died or is 

for any reason unable to act, a complaint may be made by— 

any person in respect of whom consent as mentioned in paragraph (2) was given before the 

individual’s death or inability to act; 

the individual’s personal representatives or a member of the individual’s family; or 

any other person suitable to represent the individual. 

Procedure for making a complaint 

—(4) A complaint may be made— 

in person; 

by telephone; or 

in writing. 
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A complaint must be made— 

in the case of a complaint about a matter mentioned in article 2(1)(a), to the service provider 

in relation to the child or young person; or 

in the case of a complaint about a matter mentioned in article 2(1)(b), to the authority which is 

or would be the managing authority of the child’s plan. 

A complaint must contain— 

the name and address of the individual making the complaint; 

the name and address of the child or young person in respect of whom the functions have been 

or ought to have been exercised; 

details of the matter which is the subject of the complaint; 

where the complaint is made in accordance with article 3(2) or 3(3)(a), evidence of consent as 

mentioned in article 3(2); and 

where the complaint is made in accordance with article 3(3)(b) or (c), information about the 

relationship of the individual making the complaint to the child or young person or, as the 

case may be, their parent. 

Subject to paragraph (5), a complaint must be made within a period of 6 months, beginning 

with— 

in relation to a complaint about a matter mentioned in article 2(1)(a), the day on which the 

individual mentioned in article 3(1)(a)(i) or an individual mentioned in article 3(1)(a)(ii) 

first had notice of the matter which is the subject of the complaint, whichever is later; or 

in relation to a complaint about a matter mentioned in article 2(1)(b), the day on which the 

individual mentioned in article 3(1)(b)(i) or an individual mentioned in article 3(1)(b)(ii) 

first had notice of the matter which is the subject of the complaint, whichever is later. 

A complaint may be considered or investigated outwith the period mentioned in paragraph (4) 

where the investigating authority is satisfied that there are special circumstances which make it 

appropriate to do so. 

Procedure for consideration of a complaint 

—(5) After receiving a complaint, the investigating authority must consider the complaint in 

accordance with this article. 

The investigating authority must consider whether the complaint has been made in accordance 

with articles 2 to 4 of this Order and— 

if it considers that the complaint has not been made in accordance with articles 2 to 4 of this 

Order, the authority must write to the person aggrieved— 

advising why it cannot consider the complaint; and 

advising of any other mechanism available for addressing the complaint of which the 

authority is aware; or 

if it considers that the complaint has been made in accordance with articles 2 to 4 of this 

Order, the authority must then decide whether the complaint can be determined 

effectively without using the investigation procedure. 

In deciding whether a complaint can be determined effectively without using the investigation 

procedure the investigating authority must take account of— 

the functions to which the subject matter of the complaint relates; and 

the need to determine the complaint in a fair and objective manner. 

If the investigating authority decides that the complaint can be determined effectively without 

using the investigation procedure, it must— 

consider and determine the complaint; and 
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within 5 working days, beginning with the day on which the complaint was received, write to 

the person aggrieved with the determination of the complaint, setting out the matters 

mentioned in article 8(1) so far as they are applicable to the complaint. 

If the investigating authority decides that the complaint cannot be determined effectively 

without using the investigation procedure, it must— 

within 3 working days, beginning with the day on which the complaint was received, write to 

the person aggrieved stating that the complaint requires to be investigated before it can be 

determined; and 

investigate the complaint in accordance with the investigation procedure. 

If a person aggrieved who receives a determination in accordance with paragraph (4)(b) is not 

satisfied with the determination, they may request that the investigating authority investigate the 

complaint in accordance with the investigation procedure. 

A request as mentioned in paragraph (6)— 

may be made by any means mentioned in article 4(1); and 

subject to paragraph (8), must be made within 20 working days beginning with the day on 

which the determination of the complaint was received. 

A request may be made outwith the period mentioned in paragraph (7)(b) where the 

investigating authority is satisfied that there are special circumstances which prevented the person 

aggrieved from making the request within that period. 

If at any time the investigating authority in respect of a complaint considers it appropriate, it 

may agree with the person aggrieved that the investigation procedure is required in respect of that 

complaint. 

Where an investigating authority receives a request as mentioned in paragraph (6), or where it 

agrees in accordance with paragraph (9) that the investigation procedure is required, the authority 

must— 

within 3 working days beginning with the day on which the request was received or, as the 

case may be, agreement was reached, write to the person aggrieved stating that it intends 

to investigate the complaint; and 

investigate the complaint in accordance with the investigation procedure. 

In addition to complying with paragraph (2)(a), (4)(b), (5)(a), or (10)(a), the investigating 

authority must— 

consider whether there are other means of communication which might assist the person 

aggrieved in understanding the information mentioned in those paragraphs; and 

if it considers that there are such means of communication, communicate the information by 

those means, so far as it is reasonably practicable to do so. 

Investigation procedure 

—(6) Where the investigation procedure is required by virtue of article 5(5) or 5(10), the 

investigating authority must— 

identify any service provider or authority which has or had responsibility for the exercise of 

the function or functions to which the subject matter of the complaint relates; 

notify any such service provider or authority of the complaint; and 

request such information or assistance from that service provider or authority as the 

investigating authority considers necessary to enable it to investigate and determine the 

complaint. 

A service provider or authority which receives a request for information or assistance in 

accordance with paragraph (1)(c) must comply with the request unless it considers that to do so 

would— 

be incompatible with any duty of the service provider or authority; or 
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unduly prejudice the exercise of any function of the service provider or authority. 

If a service provider or authority refuses to comply with a request for information or assistance 

as mentioned in paragraph (1)(c), it must provide the investigating authority with its reasons for 

refusing to do so in writing. 

Where paragraph (1) applies the investigating authority must, within the timescale provided for 

in paragraph (5), write to the person aggrieved with the determination of the complaint, setting out 

the matters mentioned in article 8(1) so far as they are applicable to the complaint. 

The timescale is 20 working days, beginning with— 

where the investigation procedure is required by virtue of article 5(5), the day on which the 

complaint was received; or 

where the investigation procedure is required by virtue of article 5(10), the day on which a 

request as mentioned in article 5(6) was received or, as the case may be, agreement was 

reached under article 5(9). 

In addition to complying with paragraph (4), the investigating authority must— 

consider whether there are other means of communication which might assist the person 

aggrieved in understanding the information mentioned in that paragraph; and 

if it considers that there are such means of communication, communicate the information by 

those means, so far as it is reasonably practicable to do so. 

Extension of timescales in special circumstances 

—(7) Any timescale with which an investigating authority must comply by virtue of article 5 or 

6 may be extended where the investigating authority considers that there are special circumstances 

which make it appropriate to do so. 

Where an investigating authority decides to extend a timescale in accordance with paragraph (1), 

the authority must write to the person aggrieved— 

giving reasons for the extension of the timescale; and 

advising of the date to which the timescale has been extended. 

Determination of complaints 

—(8) The matters which must be included in any determination of a complaint are— 

the function or functions which the investigating authority has identified as relating to the 

subject matter of the complaint; 

the names of any service provider or authority which is or was responsible for exercising those 

functions; 

the names of any service provider or authority which has provided information or assistance in 

relation to the investigation of the complaint in accordance with article 6; 

the reasons for any refusal to provide agreement as mentioned in article 6(3); 

the investigating authority’s findings in relation to the complaint; 

the reasons for those findings; 

details of— 

any action which the investigating authority has taken or which it intends to take as a 

result of the complaint; and 

any action which the investigating authority recommends should be taken by any other 

service provider or authority as a result of the complaint; and 

the ability of the person aggrieved to complain to the Ombudsman in accordance with the 

2002 Act. 
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Where another service provider or authority has provided information or assistance in relation to 

the investigation of a complaint in accordance with article 6, the investigating authority must— 

seek to agree the proposed terms of any determination of the complaint with each such service 

provider or authority before sending it to the person aggrieved; and 

provide each such service provider or authority with a copy of the final determination as it has 

been sent to the person aggrieved. 

A service provider or authority which declines to give agreement as mentioned in paragraph 

(2)(a) must provide the investigating authority with its reasons for doing so in writing. 

Any determination of a complaint must not— 

mention the name of any individual; or 

contain any particulars which, in the investigating authority’s opinion, are likely to identify 

any individual, 

unless the investigating authority determines that it is necessary to do so. 

Ombudsman’s remit in relation to Part 4 and Part 5 complaints 

—(9) The 2002 Act is amended as follows. 

After section 7(2) (matters which may be investigated: restrictions) insert— 

“(2A) Subsection (1) does not apply to the merits of a decision taken by or on behalf of a 

listed authority to the extent that the decision was taken in exercise of a function conferred 

by or under Part 4 or 5 of the 2014 Act. 

(2B) The Ombudsman is not entitled to investigate action taken in the exercise of a 

function conferred by or under Part 4 or 5 of the 2014 Act if the exercise of the function 

was not a matter which could have been the subject of a complaint under an order under 

section 30 or 43 of that Act in force at the time of the action.”. 

In section 23(1) (interpretation), before the entry for “the 2015 Act”(a) insert— 

““the 2014 Act” means the Children and Young People (Scotland) Act 2014,”. 

 

 

 

 

 

 Name 

 Authorised to sign by the Scottish Ministers 

St Andrew’s House, 

Edinburgh 

Date 

                                                           
(a) The entry for “the 2015 Act” in section 23(1) of the Scottish Public Services Ombudsman Act 2002 was inserted by section 

13(7)(a) of the Welfare Funds (Scotland) Act 2015 (asp 5), and will come into force on 1st April 2016 (by virtue of S.S.I. 
2015/428).  
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EXPLANATORY NOTE 

(This note is not part of the Order) 

This Order makes provision for the making, consideration and determination of complaints 

concerning the exercise of functions conferred by or under Parts 4 and 5 of the Children and 

Young People (Scotland) Act 2014 (“the Act”). 

Article 2 makes provision about the matters which may be the subject of a complaint. 

Article 3 sets out the persons who may make a complaint. 

Article 4 provides for how and when a complaint may be made. 

Article 5 provides for the procedure which must be followed when a complaint is received, and 

requires the authority to which the complaint has been made to consider and determine the 

complaint within 5 working days if it is appropriate to do so. This article also specifies the 

circumstances in which the investigation procedure (as provided for in article 6) is required. 

Article 6 provides for an investigation procedure, which must be followed in cases where the 

authority to which a complaint has been made considers that this is required, where the person 

making the complaint (“the person aggrieved”) requests this procedure following receipt of a 

determination under article 5, or where the authority and the person aggrieved otherwise agree that 

the investigation procedure should be followed. The investigation procedure gives the authority 

investigating the complaint 20 working days to investigate and determine the complaint, and 

requires that authority to request such information or assistance from other service providers or 

authorities as it considers necessary to help it to investigate and determine the complaint. 

Article 7 provides for the extension of certain timescales in special circumstances. 

Article 8 provides for the matters which must be included in any determination of a complaint. 

Article 9 amends the Scottish Public Services Ombudsman Act 2002 (“the 2002 Act”) so as to 

ensure the Ombudsman can investigate the merits of a decision taken in exercise of a function 

conferred by or under Part 4 or 5 of the Act. It also amends the 2002 Act so that the Ombudsman 

may only investigate action taken in the exercise of a Part 4 or 5 function where the exercise of 

that function could be the subject of a complaint under this Order at the time the action took place. 
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POLICY NOTE 

 

THE CHILDREN AND YOUNG PEOPLE (SCOTLAND) ACT 2014 (PART 4 AND 

PART 5 COMPLAINTS) ORDER 2016 

 

SSI 2016/ 

  

The above instrument is made in exercise of the powers conferred by sections 30 and 43 of 

the Children and Young People (Scotland) Act 2014 (“the 2014 Act”). The instrument is 

subject to affirmative procedure.  

  

Policy Objectives 

  

1. This instrument (“the Order”) relates to the provisions in sections 30 and 43 of the 

2014 Act which allow the Scottish Ministers to set out a complaints process relating 

to the exercise of functions conferred by or under Parts 4 and 5 of the 2014 Act. The 

functions in Part 4 relate to the provision of a named person service, as described in 

section 19 of the 2014 Act. The functions in Part 5 relate to the requirement for a 

child’s plan (in section 33) and the form and processes for preparing, delivering and 

managing a child’s plan, set out throughout Part 5 and supplemented by the Child’s 

Plan (Scotland) Order 2016. The complaints procedures, as set out in the Order, cover 

all of the functions conferred on a service provider or any authority by or under Parts 

4 and 5, as well as persons exercising functions on behalf of a service provider or 

authority. 

 

2. The policy objective behind the Order and sections 30 and 43 of the 2014 Act is to set 

out clear procedures for resolution of complaints at a local level and allow for 

escalation to the Scottish Public Services Ombudsman in a manner that is consistent 

across Scotland and which seeks to complement existing complaints procedures. In 

the latter context, the procedures have been closely modelled on the existing model 

complaints handling procedures which have been specified by the Ombudsman in 

relation to certain authorities. The intention has been to ensure alignment of the 

complaints procedures here with existing mechanisms as far as possible, as well as to 

provide an accessible, transparent and simple route for making complaints concerning 

functions relating to Part 4 and/or 5 for parents, children and young people. 

 

3. The Order sets out who can make complaints about the exercise of these functions and 

the process by which complaints are to be made, considered and investigated, and 

determinations made. Specifically, it covers: what can be the subject of a complaint; 

who can make a complaint (including when it is appropriate for someone else to 

complain on a parent/child or young person’s behalf); how the complaint should be 

made; timescales for different stages of the complaints procedure; who should 

consider the complaint; how the complaint should be considered or investigated; how 

information can be obtained to support investigation of the complaint where required; 

and how determinations of complaints are to be made. 

 

4. The Order also makes certain amendments to the Scottish Public Services 

Ombudsman Act (Scotland) 2002 (“the 2002 Act”). Specifically, it amends section 7 

of the 2002 Act in relation to how the Ombudsman can address the merits of decisions 

taken when investigating a complaint. At present, the Ombudsman’s remit in this 
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sense is limited to situations where there has been maladministration (as set out in 

section 7(1)), except where the decision was taken in consequence of the exercise of 

clinical judgement (section 7(2)). The Order amends section 7 so that the limitation in 

section 7(1) does not apply to decisions taken in exercise of Parts 4 and 5 functions. 

This means that the Ombudsman will be able to consider the merits of these decisions. 

The Order also provides that the Ombudsman’s remit to investigate actions in relation 

to Parts 4 and 5 functions is limited to (and therefore consistent with) the matters 

which can be complained about under the Order.  

 

Consultation  

 

5. A public consultation on the options for developing the Order took place from 28 

August to 30 October 2015. Those consulted included local authorities and local 

partnership bodies, leading third sector organisations, NHS health boards and 

organisations, education bodies, faith groups, private sector organisations, parent 

organisations such as the National Parent Forum of Scotland, and the Scottish Public 

Services Ombudsman. 

 

6. Two hundred and twenty-five responses were received in total: 65 responses from 

organisations, 160 from individuals. A key issue in the consultation was views on 

different options for local procedures for complaints as well as the potential role of 

the Ombudsman. As a result of those responses, one of the options has formed the 

model for the complaints procedures adopted here, but with some alterations to take 

account of critical views in the responses. In addition, the role of the Ombudsman in 

considering complaints has been confirmed.  

 

Impact Assessments 

 

7. An equality impact assessment has not been completed on the policy objective as it is 

an adjunct to the policy set out in Parts 4 and 5 of the 2014 Act, which did receive 

such assessments as part of the development of the Children and Young People 

(Scotland) Bill in its passage through Parliament. 

  

Financial Effects  

 

8. The Minister for Children and Young People confirms that no Business and 

Regulatory Impact Assessment (BRIA) is necessary as, in line with the Financial 

Memorandum, there are no additional costs adjudged to result from these provisions 

within the 2014 Act. The Financial Memorandum was developed in conjunction with 

key stakeholder bodies including COSLA.  

  

Scottish Government 

Children and Families Directorate 

January 2016  
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Draft Order laid before the Scottish Parliament under section 99(2) of the Children and Young People 

(Scotland) Act 2014 for approval by resolution of the Scottish Parliament. 

D R A F T  S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2016 No.  

CHILDREN AND YOUNG PERSONS 

The Children and Young People (Scotland) Act 2014 (Modification of 

Schedules 2 and 3) Order 2016 

Made - - - -     

Coming into force in accordance with article 1 

The Scottish Ministers make the following Order in exercise of the powers conferred by sections 31(2)(a) 

and 44(2)(a) of the Children and Young People (Scotland) Act 2014(4) and all other powers enabling them 

to do so. 

In accordance with section 99(2) of that Act, a draft of this Order has been laid before and approved by 

resolution of the Scottish Parliament. 

Citation and commencement 

 This Order may be cited as the Children and Young People (Scotland) Act 2014 (Modification of 

Schedules 2 and 3) Order 2016 and comes into force on the day after the day on which it is made. 

Modification of schedules 2 and 3 to the Children and Young People (Scotland) Act 2014 

—(10) The Children and Young People (Scotland) Act 2014 is modified as follows. 

In schedule 2 (relevant authorities), after paragraph 14(5) insert— 

“15 The Principal Reporter.” 

                                                           
(4) 2014 asp 8. 
(5) Paragraph 14 was inserted by S.S.I. 2015/157. 
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In schedule 3 (listed authorities), after paragraph 15(6) insert— 

“16 The Principal Reporter.” 

 

 

 

 

 

 

 Name 

 Authorised to sign by the Scottish Ministers 

St Andrew’s House, 

Edinburgh 

Date 

                                                           
(6) Paragraph 15 was inserted by S.S.I. 2015/157. 
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EXPLANATORY NOTE 

(This note is not part of the Order) 

This Order modifies the list of persons who are specified as relevant authorities in schedule 2 to the 

Children and Young People (Scotland) Act 2014, and the list of persons who are specified as listed 

authorities in schedule 3 to that Act to add the Principal Reporter to each. 
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POLICY NOTE 

 

THE CHILDREN AND YOUNG PEOPLE (SCOTLAND) ACT 2014 

(MODIFICATION OF SCHEDULES 2 AND 3) ORDER 2016 

 

SSI 2016/ 

  

The above instrument is made in exercise of the powers conferred by sections 31(2)(a) and 

44(2)(a) of the Children and Young People (Scotland) Act 2014.  The instrument is subject to 

affirmative procedure. 

   

Policy Objectives  

  

1. Part 4 of the Children and Young People (Scotland) Act 2014 (“the Act”) concerns 

the provision of named persons, and sets out the duty of health boards, local 

authorities, directing authorities (of independent or grant-aided schools and residential 

establishments comprising secure accommodation) and the Scottish Ministers (via the 

Scottish Prison Service) to make arrangements to provide a named person service for 

particular children and young people (that is, to identify an individual to exercise the 

named person functions in relation to those children or young people). Part 4 of the 

Act also sets out certain duties of “relevant authorities” (those listed in schedule 2 to 

the Act). 

 

2. Part 5 of the Act makes provision as to the requirement for a child’s plan, and as to 

the preparation, content,  delivery and management of a child’s plan for those children 

who need one. Particular duties are conferred on certain authorities (including health 

boards, local authorities and the directing authorities of grant-aided/independent 

schools) in relation to these matters. Part 5 of the Act also sets out the duty of 

authorities listed in schedule 3 to the Act to provide information, advice and 

assistance in relation to a child’s plan in certain circumstances.  

 

3. This instrument modifies the list of persons who are specified as relevant authorities 

in schedule 2 to the Act, and the list of persons who are specified as listed authorities 

in schedule 3 to the Act, to add the Principal Reporter to each. 

 

4. The policy objective behind this instrument is to ensure that the Principal Reporter is 

subject to the duties of a relevant authority as specified in Part 4 of the Act, and the 

duties of a listed authority as specified in Part 5 of the Act.  These duties include the 

provision of information and assistance to named person service providers, and to 

organisations exercising functions in relation to a child’s plan. The Principal Reporter 

has operational responsibility in relation to children’s hearings, and as such holds 

information about children’s wellbeing. It may be appropriate for the Principal 

Reporter to provide information and assistance to named person service providers. 

Similarly, the Principal Reporter may be in a position to provide information and 

assistance to organisations exercising functions in relation to a child’s plan. 

  

 

 

 

Consultation  
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5. The Principal Reporter and the Scottish Children’s Reporter Administration have been 

consulted on the proposed addition to schedules 2 and 3 to the Act, and are content 

with this proposal. 

  

Impact Assessments 

  

6. An Equality Impact Assessment (EQIA), a Business and Regulatory Impact 

Assessment (BRIA) and a Privacy Impact Assessment (PIA) were completed on the 

Children and Young People (Scotland) Bill prior to its introduction to Parliament. No 

further impact assessments have been completed in relation to this instrument, as the 

instrument will not alter the impact of the original Bill. 

  

Financial Effects  

  

7. The Minister for Children and Young People confirms that no further Business and 

Regulatory Impact Assessment (BRIA) is necessary as, in line with the Financial 

Memorandum, the Scottish Government will fully fund the additional costs of 

measures in the 2014 Act.  The Financial Memorandum was developed in conjunction 

with key stakeholder bodies including COSLA. 

  

 

Scottish Government 

Children and Families Directorate  

January 2016 
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23 February 2016 
 
Stewart Maxwell MSP 
Convener 
Education and Culture Committee 
The Scottish Parliament 
EDINBURGH 
EH99 1SP 

 
 
Dear Convener,  
 
Children and Young People (Scotland) Act 2014 (Part 4 and Part 5 Complaints) Order 2016 
(draft).  
 
I understand that the Committee will shortly be considering this draft order. As Ombudsman, I 
support the policy of ensuring an appropriate and consistent complaints procedure is in place in 
relation to this new area.  I also welcome the decision to align this, as far as possible, with the 
model complaint handling procedures (model CHPs) already in place across the public sector.   
 
My one concern is about the use of a regulation to set out the details of the process.  We 
appreciate some of the aspects of the named person scheme and child’s plan mean that there is a 
need for legislative change but consider that the simpler approach of allowing sections 16A to F of 
the Scottish Public Services Ombudsman Act 2002 to apply and only making any additional 
legislative changes where strictly necessary would have been preferable.  This is the approach 
currently being used to modernise social work complaints.  Regulations do not change quickly and 
we have found issues in other areas where procedures set out by regulation have become 
outdated and out of step with modern complaint handling and, generally, the move has been to 
move away from this approach.  I appreciate that this is not something that could be amended at 
this stage and reflects the wording in the Children and Young People (Scotland) Act.   However, as 
the parliamentary body responsible for monitoring best practice in public sector complaints 
handling, I felt it would be remiss of me not to note that this particular legislative approach of 
creating the detail of complaints processes through regulations is now out of line with other areas 
in the public sector and we would recommend it should not be used as a model in the future unless 
there were compelling reasons to do so.  
 
In closing, I would like to emphasise my support for the Government’s aim of aligning the 
complaints procedure in this order with the model CHP in operation across the public sector.  We 
have been asked to give detailed advice on supporting guidance and, looking beyond the process 
aspects, will be encouraging close alignment with the positive valuing-complaints culture and 
strong customer-focused approach to early resolution which have been a fundamental part of the 
successful implementation of the model CHP. 
 
Yours sincerely 
 
Jim Martin 
Ombudsman 
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Education and Culture Committee 
 

7th Meeting, 2016 (Session 4), Tuesday, 1 March 2016 
 

Subordinate Legislation 
 
Introduction 
1. This paper seeks to inform members’ consideration of the following 

negative instruments: 
 

 Children and Young People (Scotland) Act 2014 (Relevant Services in 
relation to Children at Risk of Becoming Looked After etc.) Order 2016 
(SSI 2016/44) 
 

 Children's Hearings (Scotland) Act 2011 (Safeguarders Panel) 
Amendment Regulations 2016 (SSI 2016/61) 

 

 Teachers’ Superannuation and Pension Scheme (Scotland) 
Amendment Regulations 2016 (SSI 2016/62) 

 

 Registration Services (Fees, etc.) (Scotland) Amendment Regulations 
2016 (SSI 2016/64) 

 

 Education (Fees, Awards and Student Support) (Miscellaneous 
Amendments) (Scotland) Regulations 2016 (SSI 2016/82). 

 
Procedure in Committee 
 
2. Under the negative procedure, an instrument comes into force on the date 

specified on it (the “coming into force date”) unless a motion to annul it is 
agreed by the parliament (within the 40 day period). Any MSP (whether a 
member of the lead committee or not) may lodge a motion recommending 
annulment of an SSI at any time during the 40-day period, including after 
the lead committee has considered the instrument. 

 
3. No motions to annul these instruments have been lodged. 
 
Background 
 
4. The instruments have been considered by the Delegated Powers and Law 

Reform Committee (DPLR Committee).  
 
5. The DPLR Committee has drawn the Education (Fees, Awards and 

Student Support) (Miscellaneous Amendments) (Scotland) Regulations 
2016 (SSI 2016/82) to the attention of the committee.  The extract from the 
DPLR report is attached at Annexe A, page 12. 
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6. The policy note for the Children and Young People (Scotland) Act 2014 
(Relevant Services in relation to Children at Risk of Becoming Looked 
After etc.) Order 2016 (SSI 2016/44) is attached at page 3. 

 
7. The policy note for the Children's Hearings (Scotland) Act 2011 

(Safeguarders Panel) Amendment Regulations 2016 (SSI 2016/61) is 
attached at page 5. 

 
8. The policy note for the Teachers’ Superannuation and Pension Scheme 

(Scotland) Amendment Regulations 2016 (SSI 2016/62) is attached at 
page 7. 

 
9. The policy note for the Registration Services (Fees, etc.) (Scotland) 

Amendment Regulations 2016 (SSI 2016/64) is attached at page 8. 
 
10. The policy note for the Education (Fees, Awards and Student Support) 

(Miscellaneous Amendments) (Scotland) Regulations 2016 (SSI 2016/82) 
is attached at page 10. 

 
Action 
 
11. Unless a motion to annul each instrument is lodged, the Committee need 

only consider the instruments, and indicate whether it is content not to 
make any recommendations. 

 
12. The Committee is invited to consider whether it is content with the 

instruments. 
 
 
 
Clerk to the Committee 
 
25 February 2016 
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POLICY NOTE 

 

THE CHILDREN AND YOUNG PEOPLE (SCOTLAND) ACT 2014 (RELEVANT 

SERVICES IN RELATION TO CHILDREN AT RISK OF BECOMING LOOKED 

AFTER ETC.) ORDER 2016 

 

SSI 2016/44 

The above instrument is made in exercise of the powers conferred by sections 68 and 69 of 

the Children and Young People (Scotland) Act 2014 (“the 2014 Act”).  The instrument is 

subject to negative procedure.  

  

Policy Objectives  

 

1. This instrument  relates to the duty placed on local authorities by section 68(1) of the 2014 

Act to make arrangements to secure that relevant services of such description as the Scottish 

Ministers may by order specify are made available for the following persons: 

(a) each eligible child residing in the area 

(b) a qualifying person in relation to such a child,  

(c) each eligible pregnant woman residing in its area, 

(d) a qualifying person in relation to such a woman.  

 

2. The policy objective behind this instrument and Part 12 of the 2014 Act is to ensure that 

families in the early stages of distress who seek help are provided with appropriate forms of 

support to address preventable reception of children into care by introducing a legal 

underpinning to early intervention. This will be available in circumstances where a child is 

considered to be at risk of becoming looked after and is intended to act as an early and 

effective support mechanism.  

 

3. Section 68(3) of the 2014 Act defines an “eligible child” as a child who the local authority 

considers to be at risk of becoming looked after (section 68(3)(a)). An “eligible pregnant 

woman” is a woman who the authority considers is going to give birth to a child who will be 

an eligible child (section 68(5)).  This instrument provides that, in considering whether a 

child is an eligible child in terms of section 68(3)(a) of the 2014 Act, a local authority must 

consider whether the child’s wellbeing is being, or is at risk of being, adversely affected by 

any matter, such that the child is at risk of becoming looked after. This provision links to the 

wellbeing assessment under Part 18 of the 2014 Act: in considering the risk to the child’s 

wellbeing, a local authority requires to consider the wellbeing indicators listed in section 96(2) 

of the Act.  

 

4. This instrument specifies relevant services, which must be made available for those in 

paragraph 1 above, as  

(a) family group decision-making services; and 

(b) support services in relation to parenting 

 

5. This instrument also sets out further detail about the provision of relevant services. The 

instrument specifies that relevant services should only be provided where the local authority 
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considers that the likely benefit to an eligible child’s wellbeing in doing so outweighs any 

likely adverse effect on that wellbeing arising from doing so. In considering the likely effect 

on an eligible child’s wellbeing a local authority must, so far as reasonably practicable, 

ascertain and have regard to the views of the child and such other persons as the local 

authority considers appropriate. The intention behind this provision is that a local authority 

should not provide relevant services if this could have an adverse effect on the wellbeing of 

the eligible child.  

 

6. The instrument further provides that each local authority must publish information about 

the provision of relevant services in its area; the ways in which persons can contact the local 

authority about the provision of relevant services and any other matters that the local 

authority considers appropriate. The intention behind this provision is to ensure that families 

are aware of how relevant services can be delivered, and can self-refer to the local authority 

to be considered for provision of such services. 

 

Consultation 

 

7. There is no requirement under the 2014 Act to consult on this instrument. However, 

throughout the development of this instrument we have had ongoing engagement with key 

stakeholders including local authorities and third sector organisations providing services for 

children and families, such as COSLA, Social Work Scotland, Aberlour, Barnardo’s Scotland, 

Children 1
st
, SCRA and CELCIS.  

 

8. We carried out an informal consultation between 4 September and 16 October 2015 on the 

proposed provisions in this instrument.  We received 35 responses which were generally 

supportive of our proposals and policy objectives. Respondents highlighted a number of 

issues, in particular the need to ensure that links are made with other parts of the 2014 Act 

(including the Child’s Plan in Part 5 and the wellbeing assessment in Part 18 of the 2014 Act). 

As a result of those responses, a number of amendments have been made to the drafting of 

this instrument and some issues will be addressed in the non-statutory guidance and practice 

notes which CELCIS have been commissioned to draft. 

 

Impact Assessments 

 

9. An Equality Impact Assessment (EQIA) and a Business and Regulatory Impact 

Assessment (BRIA) were completed on the Children and Young People (Scotland) Bill prior 

to its introduction to Parliament. No further impact assessments have been required to be 

undertaken for the Order. 

 

Financial Effects 

 

10. The Minister for Children and Young People confirms that no Business and Regulatory 

Impact Assessment (BRIA) is necessary for this instrument as, in line with the Financial 

Memorandum, the Scottish Government will fully fund the additional costs of measures in 

the 2014 Act.  The Financial Memorandum was developed in conjunction with key 

stakeholder bodies including COSLA. 

 

Scottish Government 

Children and Families Directorate, January 2016
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POLICY NOTE 

The Children’s Hearings (Scotland) Act 2011 (Safeguarders Panel) Amendment 

Regulations 2016  

SSI 2016/61 

 

The above instrument was made in exercise of the powers conferred by sections 32(2) and 

204 of the Children’s Hearings (Scotland) Act 2011 (“the 2011 Act”).  The instrument is 

subject to negative procedure.   

Policy Objectives  

A safeguarder is appointed by a children’s hearing, pre-hearing panel or a sheriff to safeguard 

the interests of the child in the case.  The 2011 Act introduced significant changes to the 

management of safeguarders.  In particular, the Act removed responsibility from each local 

authority to establish a local safeguarder panel and provided for the establishment of a 

national Safeguarders Panel (“the Panel”).  Section 32 of the 2011 Act provides that Scottish 

Ministers must establish the Safeguarders Panel and also gives them a power, by regulations, 

to make provision for or in connection with matters relating to the Panel.  The Children’s 

Hearings (Scotland) Act 2011 (Safeguarders Panel) Regulations 2012 (“the 2012 

Regulations”) include, among other things, provision on recruitment and selection, 

appointment and removal, training, fees and the operation and management of the Panel.   

 

Scottish Ministers are required by the 2012 Regulations to keep under review the operation 

and management of the Panel.  In particular, they are bound to ensure that membership of the 

Panel is adequate for the purposes for which it was established and to monitor the 

performance of members of the Panel.  The purpose of the Amendment Regulations is to 

make amendments to the 2012 Regulations to reflect the developments in policy that have 

taken place since the 2012 Regulations were put in place.  The Scottish Government and the 

organisation which manages the Safeguarders Panel on behalf of Ministers, Children 1
st
, have 

been working with safeguarders on matters such as the standards expected of safeguarders 

and the monitoring of safeguarders’ performance and this work has informed policy in this 

field.  This work culminated in the publication in July 2015 of new national Practice 

Standards for Safeguarders (“the Practice Standards”) and the supporting Performance 

Support and Monitoring Framework (“the PSMF”).  The Practice Standards set out the 

standards expected of all safeguarders.  The PSMF establishes arrangements for the 

monitoring of safeguarders’ performance against those standards and establishes a framework 

for training and support of safeguarders.  The amendments made by these regulations ensure 

that these new arrangements are reflected in the statutory framework.    

 

The amendments change the system of reappointment to the Safeguarders Panel by requiring 

Ministers, in considering a safeguarder for reappointment, to assess whether a safeguarder is 

fit to be a member of the Safeguarders Panel.  The procedure for removal of a member from 

the Panel is also changed so that safeguarders who Ministers do not consider to be fit to be a 

member of the Panel may be removed by Ministers.  In assessing whether a safeguarder is fit 

to be a member of the Panel, the amendments provide that Ministers may have regard to that 

safeguarder’s conduct, any failure to comply with any requirements in the letter of 

appointment or reappointment and also whether the safeguarder has been able and willing to 
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operate in accordance with the Practice Standards.  In introducing these new procedures, we 

wish to maintain and further build confidence and respect from children and families and 

system partners for the work of safeguarders.  Training is an important feature of the new 

arrangements and the detailed training requirements as they apply to each safeguarder will be 

set out in their letter of appointment or reappointment.  The monitoring system is further 

strengthened by adding that in monitoring the performance of safeguarders, Ministers may 

also assess whether a safeguarder operates in accordance with the Practice Standards.  The 

system of monitoring the performance of safeguarders is also amended so that views on 

safeguarder practice may be sought from local authorities and from sheriffs.  The 2012 

Regulations already provide that views may be sought from the child, any relevant person, 

members of the Children’s Panel and the Principal Reporter.  The monitoring of performance 

should be drawn from a wide variety of sources to enable the best possible evidence to be 

gathered and the addition of local authorities and sheriffs to the list of those whose views may 

be sought will mean that feedback can be obtained from all of the main system partners.  The 

Amendment Regulations also require SCRA to provide safeguarders’ reports at the request of 

Scottish Ministers.  Ministers may request such reports to assist them with monitoring 

safeguarders’  performance, the investigation of complaints against a safeguarder or auditing 

of fees, expenses and allowances.  The 2012 regulations provide that Scottish Ministers have 

duties to monitor performance, investigate complaints and provide fees, expenses and 

allowances and this power makes clear that SCRA are under a duty to share the information 

required to enable Scottish Ministers to fulfil these functions.   

 

Consultation  

The changes proposed to the regulations were subject to public consultation from 21 July to 9 

October 2015.  37 responses were received from 26 individuals and 11 organisations.   A 

significant majority of respondents were in favour of the proposed changes.  A consultation 

report and a full list of those consulted and who agreed to the release of this information can 

be found on the Scottish Government website.   

 

Impact Assessments 

 

A Privacy Impact Assessment has been completed and has been published on the Scottish 

Government Website. Other impact assessments (equality, environmental and children’s 

rights and wellbeing) are not required. 

Financial Effects  

A Business and Regulatory Impact Assessment has not been completed in relation to this 

instrument.  The Minister for Children and Young People does not consider that a BRIA is 

necessary as the regulations do not place additional burdens or costs on the Scottish 

Government, local authorities or on business.   

 

Scottish Government  

Children and Families Directorate  

January 2016 
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POLICY NOTE 

 

THE TEACHERS’ SUPERANNUATION AND PENSION SCHEME (SCOTLAND) 

AMENDMENT REGULATIONS 2016 

SSI 2016/62 
 

The above instrument was made in exercise of the powers conferred by sections 9 and 12 of, 

and Schedule 3 to, the Superannuation Act 1972 and by section 1(1) and (2)(d) of, and 

paragraph 4(b) of Schedule 2 to, the Public Service Pensions Act 2013.  The instrument is 

subject to negative procedure. 

 

Policy Objectives 

 

The purpose of this instrument is to make amendments to the Teachers’ Superannuation 

(Scotland) Regulation 2005 and the Teacher’ Pension Scheme (Scotland) (No. 2) Regulations 

2014 (“the 2014 Regulations”).   Regulation 3 provides for members of the Scottish 

Teachers’ Superannuation Scheme to pay contributions by reference to actual annual salary 

which mirrors the approach in the 2014 Regulations. Regulation 7 provides that the employer 

contribution rate is determined by reference to regular scheme valuations.  The instrument 

also corrects certain minor errors and makes provision for a change of name for the Scottish 

Further Education Unit. 

 

Consultation 
 

To comply with the requirements of section 9(5) of the Superannuation Act 1972 and section 

21(1) of the Public Service Pensions Act 2013, a formal consultation was undertaken from 12 

November 2015 to 16 December 2015. Those consulted were all teachers’ employers 

(including all 32 Scottish local authorities), Scottish Colleges and Higher Education 

establishments, Independent Schools, teachers’ unions and relevant Scottish and UK 

Government Departments.  As part of that consultation 14 responses were received with two 

commenting and the key comment proposing that more context should have been provided 

regarding the minor errors to aid understanding. A summary of the consultation responses 

will be made available on the Scottish Public Pensions Agency website www.sppa.gov.uk 

 

Impact Assessments 
 

With the exception of the change of name for the Scottish Further Education Unit the changes 

provided by this instrument relate to the pension reforms introduced from April 2015. An 

equality impact statement covering the 2015 reforms was produced and is available on the 

SPPA website. 

 

Financial Effects 

  

No Business and Regulatory Impact Assessment has been prepared because no impact on the 

private or voluntary sector is foreseen. 

 

Scottish Public Pensions Agency 

An Agency of the Scottish Government 

6 January 2016

http://www.sppa.gov.uk/
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POLICY NOTE 

THE REGISTRATION SERVICES (FEES, ETC.) (SCOTLAND) AMENDMENT 

REGULATIONS 2016 

S.S.I. 2016/64 

1. The above instrument was made in exercise of the powers conferred by sections 

28A(4), 38(2) and (3), 47 and 54(1) of the Registration of Births, Deaths and Marriages 

(Scotland) Act 1965, section 38 of that Act as applied by section 98 of the Civil Partnership 

Act 2004 (“the 2004 Act”), section 122(4) of the  2004 Act and sections 55(6) and 58(5) of 

the Local Electoral Administration and Registration Services (Scotland) Act 2006. The 

instrument is subject to negative procedure. 

Policy Objectives 

2. The ScotlandsPeople website, hosted by the National Records of Scotland (“NRS”), 

allows members of the public to search and view indexes held by NRS where they are made 

available electronically. These include indexes of the register of births, the register of deaths, 

the register of marriages, old parish registers and open census records. A new version of this 

service is scheduled to launch in September 2016. This will introduce a number of planned 

improvements which include an improved user interface and searching functionalities.  

 

3. As part of these improvements these Regulations make changes to improve access to 

the material on the ScotlandsPeople website. These Regulations amend the Registration 

Services (Fees, etc.) (Scotland) Regulations 2006 (the “2006 Regulations”) in relation to the 

register of births, the register of deaths, the register of marriages, old parish registers and 

open census records and the Book of Scottish Connections Regulations 2008 (“the 2008 

Regulations”) in relation to the Book of Scottish Connections. 

 

4. The purpose of these Regulations is to: 

 

 amend the definition of “internet search session” in the 2006 Regulations and the 

2008 Regulations; 

 amend the fee payable for an internet search session in the 2006 Regulations and the 

2008 Regulations from £7.00 to £7.50. This fee was last changed in the Registration 

Services (Fees) Amendment (Scotland) Regulations 2010. 

 

5. Regulation 2 amends the definition of  “Internet search session” in the 2006 

Regulations so that an internet search session ends once the person searching has retrieved 5 

electronic images  in the index rather than when the person searching has viewed 30 

computer screens of index data. Currently a user will use a portion of a 30 computer screen 

search session in looking at lists in the index without viewing an electronic image of index 

data such as a birth certificate. The amendment to the definition of internet search session 

allows the user to search  the index without limit of number of computer screens viewed. A 

charge is triggered only at the point an electronic image of material such as a birth certificate, 
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is viewed.  Regulation 2 also amends the fee payable for an internet search session from 

£7.00 to £7.50. 

6. Regulation 3 makes equivalent changes to the 2008 Regulations that regulation 2 

makes to the 2006 Regulations. 

Consultation 

 

7. In preparing these Regulations, the National Records for Scotland have sought 

feedback on the ScotlandsPeople service using user engagement activities which include on-

line surveys and focus groups in the development of the service. Engagement and 

consultation activities will continue beyond the service launch and further improvements will 

be developed in conjunction with users. 

 

Impact Assessment 

 

8. A Privacy Impact Assessment and Equality Impact Assessment for these Regulations 

have not been carried out. The changes introduced by this instrument are not expected to have 

any impacts on privacy or equality issues.  

 

Financial Effects 

 

9. The ScotlandsPeople website is operated as a discretionary service and there is no 

mandatory requirement to use the service. The costs associated will be borne by those who 

choose to use the ScotlandsPeople website. The fee payable is calculated to support the 

overall re-structure and development of the service, on-going running costs and the 

introduction of searching the indexes at no charge. 

 

 

National Records of Scotland 

January 2016 

 

 



 

10 

 

POLICY NOTE 

 

THE EDUCATION (FEES, AWARDS AND STUDENT SUPPORT) 

(MISCELLANEOUS AMENDMENTS) (SCOTLAND) REGULATIONS 2016 

 

SSI 2016/82 

  

The above instrument was made in exercise of the powers conferred by sections 49(3), 73(a) 

and (f), 73B and 74(1) of the Education (Scotland) Act 1980 and sections 1 and 2 of the 

Education (Fees and Awards) Act 1983.   The instrument is subject to negative procedure. 

 

Policy Objectives  

  

The SSI amends nine sets of regulations: the Repayment of Student Loans (Scotland) 

Regulations 2000 (“the 2000 Regulations”); the Education (Student Loans for Tuition Fees) 

(Scotland) Regulations 2006 (“the SLTF Regulations”); the Education Authority Bursaries 

(Scotland) Regulations 2007 (“the Bursaries Regulations”); the Nursing and Midwifery 

Student Allowances (Scotland) Regulations 2007 (“the Nursing Regulations”); the Education 

(Fees and Awards) (Scotland) Regulations 2007 (“the 2007 Fees Regulations”); the Students’ 

Allowances (Scotland) Regulations 2007 (“the Allowances Regulations”); the Education 

(Student Loans) (Scotland) Regulations 2007 (“the Loans Regulations”), the Education 

Maintenance Allowances (Scotland) Regulations 2007 (“the EMA Regulations”); and the 

Education (Fees) (Scotland) Regulations 2011 (“the 2011 Fees Regulations”). 

 

Amendment of the SLTF Regulations, the Bursaries’ Regulations, the Nursing Regulations, 

the 2007 Fees Regulations, the Allowances Regulations, the Loans Regulations and the 2011 

Fees Regulations 

The 2011 Fees Regulations, the SLTF Regulations, the Nursing Regulations, the 2007 Fees 

Regulations, the EMA Regulations, the Allowances Regulations and the Loans Regulations 

make provision to provide loans, allowances, bursaries, fee support and living cost support to 

various categories of students.   

The amendments are required to add an additional provision enabling Syrian nationals who 

have entered the United Kingdom through the Syrian Vulnerable Persons Relocation Scheme 

to be eligible for the relevant loans, allowances, fee support and living cost support from the 

date they enter the UK, without having to meet the normal 3 year residency requirements. 

  

Amendments of the EMA Regulations 

 
The EMA Regulations currently make provision for students moving from other parts of the 

UK to Scotland for the purposes of education to be treated as being ordinarily resident in 

Scotland at the start of the course, therefore enabling them to access and apply for an 

education maintenance allowance (“EMA”).  

 

Other student support regulations differ in relation to determining ordinary residence. The 

Students’ Allowances (Scotland) Regulations 2007 were amended in 2012 to provide that 

students who move to Scotland from other parts of the UK for the purpose of undertaking a 

course of education are considered to be ordinarily resident in the place in the UK from 

where they moved. The EMA Regulations were not amended at that time as there were 
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reciprocal arrangements with England for EMA payments until EMA was abolished in 

England.  The amendments to the EMA Regulations are therefore now required to align the 

eligibility criteria in the EMA Regulations with the eligibility criteria in the other student 

support regulations. 

 

 

 

Amendments have also been made in relation to students who were born and settled in the 

UK, have then moved to an EEA country and, after a period of time, returned to the UK.  

Currently in terms of the EMA Regulations such a student would have to be resident for 3 

years in any part of the UK before moving to the EEA.  However, the main student support 

regulations differ in that the student will need to be resident in Scotland for 3 years before 

moving to the EEA. Again, the EMA Regulations were not amended when the main student 

support regulations were amended because of the reciprocal EMA payment arrangements 

with England. As the reciprocal arrangements are no longer in place, an amendment is now 

required to bring this provision in the EMA Regulations in line with the other student support 

regulations.  

An amendment is also required to add an additional provision enabling Syrian nationals who 

have entered the United Kingdom through the Syrian Vulnerable Persons Relocation Scheme 

to be eligible for an Education Maintenance Allowance from the date they enter the UK, 

without having to meet the normal 3 year residency requirements. 

 

Amendment of the 2000 Regulations 

The 2000 regulations enabled the student loan repayment threshold to increase annually by 

the rate of inflation, until April 2015.   

In February 2014, the then Cabinet Secretary for Education and Lifelong Learning, Michael 

Russell MSP agreed that the student loan threshold should increase with inflation for the 

lifetime of the loan book. 

The amendment is necessary to cover the agreed increases to that threshold after April 2015. 

 

Consultation 

 

A consultation was not considered necessary due to the nature of the amendments. 

 

Impact Assessments 

  

No Equality Impact Assessment was considered necessary due to the nature of the 

amendments. 

  

Financial Effects  

  

A BRIA is not necessary as the instrument has no financial effects on the Scottish 

Government, local government or on business. 

  

Scottish Government 

Directorate for Advanced Learning And Science  

28 January 2016
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Annexe A – Extract from the DPLR Committee Report 
 

Education (Fees, Awards and Student Support) (Miscellaneous Amendments) 
(Scotland) Regulations 2016 (SSI 2016/82) (Education and Culture) 

45. This instrument makes a number of amendments to nine sets of regulations 
relating to student allowances, loans and bursaries. 

46. In considering the instrument, the Committee raised two queries with the Scottish 
Government regarding the amendments made by regulation 12 to the Education 
Maintenance Allowances (Scotland) Regulations 2007 (“the EMAS Regulations”). 
The correspondence is reproduced at Annexe E. 

47. Regulation 12 inserts new paragraphs (2) and (3) into regulation 2 of the EMAS 
regulations. Both new paragraphs refer to “paragraphs (1)(a)” of Schedule 1 to the 
EMAS regulations. The references to “paragraphs (1)(a)” should be references to 
“paragraphs 1(a)” (without brackets appearing around “1”). The Scottish Government 
undertook to amend this error at the next available opportunity.  

48. The Committee draws the instrument to the Parliament’s attention under 
the general reporting ground, as it contains a drafting error. New paragraphs 
(2) and (3) of regulation 2 of the Education Maintenance Allowances (Scotland) 
Regulations 2007, as inserted by regulation 12, each refer to “paragraphs 
(1)(a)”. The correct references should be to “paragraphs 1(a)” (without the 
brackets around “1”).  

49. The Committee welcomes the Scottish Government’s commitment to 
amending this error at the next available opportunity. 

 

 
 

http://www.legislation.gov.uk/ssi/2016/82/contents/made
http://www.legislation.gov.uk/ssi/2016/82/contents/made
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